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RULES  AND  REGULATIONS 


Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN 
AFFAIRS.  DEPARTMENT  OF  THE  INTERIOR 

Subchaptcr  B — Law  and  Order 

PART  12— JOINT  USE  LAW  AND  ORDER 

Establishment  of  Protective  Regulations 
June  24,  1975. 

This  notice  is  published  in  exercise  of 
rule-making  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Commis¬ 
sioner  of  Indian  Affairs  by  230  DM  2. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior  by 
5  U.S.C.  301  and  sections  463  and  465  of 
the  Revised  Statutes  (25  U.S.C.  2  and  9) . 

Beginning  on  page  33360  of  the  Fed¬ 
eral  Register  of  September  17,  1974  (39 
FR  33360)  there  vv’as  published  a  notice 
of  proposed  rule-making  to  add  a  new 
Part  12  to  Title  25  of  the  Code  of  Fed¬ 
eral  Regulations  relating  to  the  estab¬ 
lishment  of  protective  regulations,  both 
civil  and  criminal  for  the  Indian  pieople 
residing  within  the  boundaries  of  the 
Hopi-Navajo  Joint  Use  Area.  These  reg¬ 
ulations  were  proposed  pursuant  to  au¬ 
thority  contained  in  5  U.S.C.  301  and 
sections  463  and  465  of  the  Revised  Stat¬ 
utes  (25  U.S.C.  2  and  9) . 

Interested  persons  were  given  30  days 
In  which  to  submit  written  ccnnments, 
suggestions,  or  objections  regarding  the 
proposed  regulations. 

During  this  period  comments,  sugges¬ 
tions,  and  objections  were  submitted  by 
interested  persons.  Careful  consideration 
was  given  to  the  comments  received  and 
certain  revisions  w'ere  made  as  a  result 
of  them.  The  revisions  were  added  as 
follows: 

(1)  Subpart  H — General  Provisions, 
was  revised  by  using  the  Model  Code  with 
the  exception  of  former  S  12.26  Hot  Pur¬ 
suit,  §  12.33  Contraband,  Confiscated,  and 
Abandoned  Property,  and  S  12.34  Taking 
Children  into  Custody. 

(2)  The  following  sections  have  been 
deleted  from  Subpart  M:  §  12.77  Adul¬ 
tery,  S  12.79  Assault  with  a  Deadly  Weap¬ 
on,  S  12.80  Assault  with  Intent  to  Commit 
Rs^.  S  12.81  Assault  with  Intent  to 
Cause  Serious  Bodily  Injury.  S  12.82  As¬ 
sault  with  Intent  to  KUl,  !  12.84  Beg¬ 
ging  and  Soliciting,  and  S  12.107  Incest. 
§  12.92  Aiding  and  Abetting  and  §  12.10 
Conspiracy  have  been  added  to  SulH>art 
M. 

The  new  Part  12  shall  become  effective 
August  1. 1975. 

A  new  Part  12  Is  added  to  Subchapter 
B,  Chapter  I.  of  TiUe  25,  of  the  Code  of 
F^eral  Regi^ticms  to  read  as  follows: 

Subpart  A — ^TWa,  Purpose  and  Definitions 


Sec. 

• 

12.1 

Title. 

12.2 

Purpose. 

12.3 

Definitions. 

Subpart  B — ^Judicial  Power 

12.4 

Judicial  power. 

Subpart  C — ^The  Court  of  Appeals 

12.6 

Jurtadictlon. 

12.6 

Oompoettloa. 

12.7 

SeasioDa. 

Subpart  D — Joint  Use  Trial  Court 

Sec. 

13.8  Composition. 

12.9  C^ourt  sessions. 

12.10  Qualifications  of  Judges. 

12.11  Disqualification. 

12.12  Removal. 

Subpart  E — Jurisdiction  of  Joint  Use  Court 

12.13  Criminal  jurisdiction. 

12.14  Civil  jurisdiction. 

Subpart  F — Rules  and  Court  Powers 

12.15  Court  rules. 

12.16  Powers  of  the  courts. 

Subpait  G — Court  Officials 

12.17  Oificers  of  the  courts. 

12.18  Court  clerks. 

12.19  Representation  before  the  joint  use 

courts. 

Subpart  H — General  Provisions 

12.20  Public  records. 

12.21  Copies  of  laws. 

12.22  Complaints. 

12.23  Arrests. 

12.24  Arrest  warrants. 

12.25  Notification  of  rights  at  time  of 

arrest. 

12.26  Summons  in  lieu  of  warrant. 

12.27  Hot  pursuit. 

12.28  Search  warrant  defined. 

12.29  Issuance  of  search  warrant. 

12.30  Execution  and  return _  of  search 

warrant. 

12.31  Search  without  a  warrant. 

12.32  Contraband,  confiscated,  and  aban¬ 

doned  property, 

12.33  Arraignment. 

12.34  Rights  of  accused  at  arraignment. 

12.35  Receipt  of  plea  at  arraignment. 

12.36  Bail — Release  prior  to  trial. 

12.37  Bail — Release  by  police  officer. 

12.38  Bail — Release  pending  appeal. 

12.39  Withdrawal  of  guilty  plea. 

12.40  Issuance  of  subpoenas. 

12.41  Service  of  subpoena. 

12.42  Failure  to  obey  subpoena. 

12.43  Witness  fees. 

12.44  Trial  procedure. 

12.45  Jury  trial. 

12.46  Contempt  of  court. 

12.47  Commitments. 

12.48  Right  of  appeal. 

12.49  Taking  children  into  custody. 

12.50  Cooperation  by  Federal  employees. 

Subpart  I — SanteiKing 

12.51  Nature  of  sentences. 

12.52  Sentences  of  Imprisonment. 

12.53  Payment  of  fines. 

12.54  Failure  or  inability  to  pay  fines. 

12.55  (Commutation  of  sentence. 

12.56  Suspension  of  sentence;  probation. 

12.57  Violation  of  suspended  sentence. 

12.58  Disposition  of  fines. 

12.59  Civil  remedies  not  precluded. 

Subpait  J— Civil  Actions 

12.60  Jurisdiction. 

12.61  Judgments — ^Notice. 

12.62  Laws  applicable  in  civil  suits. 

12.63  Judgments  in  civil  actions. 

12.64  Costs  in  civil  actions. 

12.65  Payment  of  judgments  from  individ¬ 

ual  monies. 

12.66  Pull  faith  and  credit  to  other  trib¬ 

al  court  judgments. 

12.67  Appeal. 

Subpart  K — Domestic  Relations 

12.68  No  jurisdiction  in  domestic  matters. 

12.68  Determination  of  heirs. 

12.70  Probate  of  wills. 

12.71  Becognitlmi  of  marriages  and  di¬ 

vorces. 


Subpart  L — The  Juvenile  Court 

Sec. 

12.72  Definitions. 

12.73  Composition. 

12.74  Juvenile  matters. 

12.75  Preliminary  hearing. 

12.76  Notification  of  hearing. 

12.77  Right  to  representation. 

12.78  Proceedings. 

12.79  Consent  decrees. 

12.80  Full  hearings;  proceedings. 

12.81  Rights  and  privileges. 

12.82  Disposition. 

12.83  Order  of  adjudication,  non-criminal. 

12.84  Limitation  on  dispositional  orders. 

12.85  Petition  to  revoke  probation. 

12.86  Appointment  of  guardian  ad  litem. 

12.87  Protective  orders. 

12.88  Records;  publication  prohibited. 

12.89  Destruction  of  records. 

Subpart  M — Criminal  Coda 

12.90  Definitions. 

12.91  Abduction. 

12.92  Aiding  and  abetting. 

12.93  Assault. 

12.94  Battery. 

12.95  Bigamy. 

12.96  Bribery — Giving. 

12.97  Bribery — Receiving. 

12.98  Bribery — Soliciting. 

12.99  Carrying  a  concealed  weapon. 

12.100  ChUd  molesting. 

12.101  Conspiracy. 

12.102  Contributing  to  the  delinquency  of  a 

minor. 

12.103  Criminal  negligence. 

12.104  Criminal  trespass. 

12.105  Cruelty  to  animals. 

12.106  Disobedience  to  a  lawful  order  of 

the  court. 

12.107  Disorderly  conduct. 

12.108  Disposing  of  property  of  an  estate. 

12.109  Escape. 

12.110  Extortion. 

12.111  Falling  to  submit  to  treatment  for 

a  contagious  disease. 

12.112  Failure  to  send  children  to  school. 

12.113  Fallme  to  support. 

12.114  Forgery. 

12.115  Fraud. 

12.116  Gambling. 

12.117  Dliclt  cohabitation. 

12.118  Indecent  exposure. 

12.119  Inhaling  toxic  vapors. 

12.120  Interfering  with  an  officer. 

12.121  Joyriding. 

12.122  Liquor  violation. 

12.123  Littering. 

12.124  Maintaining  a  public  nuisance. 

12.125  Misusing  property. 

12.126  Narcotics  and  dangerous  drugs. 

12.127  Perjury. 

12.128  Peyote  violation. 

12.129  Possession  of  marijuana. 

12.130  Prostitution. 

12.131  Public  intoxication. 

12.132  Receiving  stolen  property. 

12.133  Refusing  to  aid  an  officer. 

12.134  Removal  or  destruction  of  antiqui¬ 

ties. 

12.136  Shoplifting. 

12.136  Theft. 

12.137  Unlawful  burning. 

12.138  Unlawful  restraint. 

Subpart  N — Land;  Lhraatock  and  Area 
Regulation  Offenses 

12.139  Branding  livestock  of  another. 

12.140  Cutting  g^reen  timber  without  per¬ 

mission. 

12.141  Failure  to  control  livestock  dlseeseg 

and  parasites. 

12.142  Game  violation. 

12.148  Oraalng,  Introduction  without  a  per¬ 

mit. 

12.144  Livestock  roundups. 


RDEkAL  kEGISTEft,  VOL  40,  NO.  128— WEDNESDAY,  JULY  2,  1975 


RULES  AND  REGULATIONS 


28027 


Sec. 

12.145  Making  false  reports  of  stock  owned. 

12.146  Refusal  to  brand  or  mark  livestock. 

12.147  Refusal  to  dispose  of  cull  or  Infected 

animals. 

12.148  Trespass — Inter-dlstiict. 

12.149  Unauthorized  use  of  range. 

12.150  Unauthorized  fencing. 

12.151  Violation  of  regulations. 

12.152  Other  actions  not  precluded. 

Subpart  O — Traffic  Offenses 

12.153  Arizona  traffic  laws  incorporated. 
Subpart  P — Removal  of  Non-Members 

12.154  Who  may  be  removed. 

12.155  Hearing;  removal;  release. 

12.156  Delivery  to  State  or  Federal  authori¬ 

ties. 

Subpart  Q — Extradition 

12.157  Apprehension  In  joint  use  area. 

12.158  Hearing  and  release. 

Subpart  R — Other  Provisions 

12.150  Coroners. 

12.160  Joint  use  Indian  police. 

12J61  Police  oc»nmlssloners. 

12.162  Police  training. 

12.163  Indian  policemen. 

12.164  Dismissal. 

12.166  Return  of  equipment. 

Autboritt:  5  U.S.C.  301;  R.S.  463  and  466; 
25  U.S.C.  2  and  9. 

Subpart  A — ^Title,  Purpose  and  Definitions 
§  12.1  Title. 

Tlil&  provisions  contained  in  Part  12 
Rha.li  be  known  as  the  “Joint  Use  Law 
and  Order  Code.” 

§  12.2  Purpose. 

(a)  It  is  the  purpose  of  the  regula¬ 
tions  in  this  code  to  provide  protection 
through  adequate  Law  Enforcement 
machinery,  both  civil  and  criminal,  for 
those  Indian  persons  residing  within  the 
boundaries  of  the  Hopl-Navajo  Indian 
Reservation  as  defined  by  the  United 
States  District  Court  for  the  District  of 
Arizona.  (A  suit  authorized  by  the  Act  of 
July  22,  1958,  72  Stat.  403,  Pub.  L.  85- 
547) 

(b)  The  regulations  in  this  code  shall 
continue  to  apply  until  such  time  as  a 
duly  constituted  Joint  governing  body 
with  fully  delegated  authority  from  their 
respective  tribes  prescribes  and  adopts 
a  new  code. 

(c)  Nothing  in  this  code  will  prevent 
adoption  by  the  governing  body  of  ordi¬ 
nances  applicable  to  the  needs  of  the 
people  residing  in  this  area.  After  secre¬ 
tarial  approval,  such  ordinances  shall  be 
controlling  and  the  regulations  of  this 
part  which  may  be  inconsistent  therewith 
shall  no  longer  be  applicable. 

(d)  The  regulations  in  this  code  shall 
be  enforced  by  the  Court  of  Indian  Of¬ 
fenses  known  as  the  Joint  Use  Court  as 
provided  in  25  CFR  Part  12  et  seq. 

§  12.3  Definitions.  ' 

In  this  code,  imless  the  context  other¬ 
wise  requires: 

(a)  “Adult”  shall  mean  a  person  who 
is  18  years  of  age  or  older. 

(b)  “Code”  and  “Law  and  Order  Code” 
shall  mean  the  Law  and  Order  Code  of 
the  Joint  Use  Area. 

(c)  “Indian”  shall  mean  any  person  of 
Indian  descent  who  is  a  member  of  any 


recognized  Indian  tribe  under  federal 
jurisdiction. 

(d)  “Non-Indian”  shall  mean  a  person 
who  is  not  an  Indian. 

(e)  “Person”  shall  mean  a  natiual 
person,  Indian  and  where  relevant,  a  cor¬ 
poration  or  unincorporated  Indian  asso¬ 
ciation. 

(f)  “Property”  shall  mean  both  real 
and  personal  property. 

(g)  “Joint  Use  Courts”  shall  mean  the 
Trial  Court  and  Court  of  Appeals  for 
the  Joint  Use  Area. 

(h)  “Project  OflBcer”  means  the  Proj¬ 
ect  Officer  of  the  Bureau  of  Indian  Af¬ 
fairs  Joint  Use  Administrative  Office, 
Flagstaff,  Arizona  86001,  to  whom  has 
been  delegated  the  authority  of  the 
Commissioner  to  act  in  all  matters  re¬ 
specting  the  Joint  Use  Area. 

Subpart  B — ^Judicial  Power 
§  12.4  Judicial  power. 

The  judicial  powers  within  the  Joint 
Use  Area  shall  be  vested  in  a  Court  of 
Appeals  and  a  Trial  Court. 

Subpart  C — ^The  Court  of  Appeals 
§  12.5  Jurisdiction. 

The  Coui%  of  Appeals  shall  have  juris¬ 
diction  to  hear  appeals  from  final  orders 
and  final  judgments  of  the  Trial  Court  as 
provided  in  the  Appeal  provisions  con¬ 
tained  herein. 

§  12.6  Composition. 

The  Covut  of  Appeals  shall  consist  of  a 
single  Judge,  other  than  the  presiding 
Judge  of  the  Court  which  rendered  the 
order  or  judgment  from  which  appeal  is 
taken.  Where  the  Chief  Judge  is  the 
Judge  of  the  rendering  Court,  an  Asso¬ 
ciate  Judge  shall  sit  as  the  Appeal  Court 
Judge,  with  ^t  least  two  other  Judges 
to  hear  the  appeal. 

§  12.7  Sessions. 

The  Court  of  Appeals  shall  meet  with¬ 
in  twenty  working  days  after  notice  of  an 
appeal  or  application  for  other  relief  has 
been  filed  with  the  Cleric  of  the  Court,  or 
as  soon  thereafter  as  possible. 

Subpart  D — ^Joint  Use  Trial  Court 
§  12.8  Composition. 

The  Joint  Use  Trial  Courts  shall  con¬ 
sist  of  a  Judge  appointed  by  the  Commis¬ 
sioner  of  Indian  Affairs  or  his  duly  im** 
pointed  representative.  There  shall  be  a 
Chief  Judge  whose  duties  shall  be  full 
time;  and  there  may  be  one  or  more  As¬ 
sociate  Judges  who  may  be  called  to 
serve  when  the  occasion  arises.  The  As¬ 
sociate  Judges  may  be  hired  on  contract 
and  compensated  on  a  per  diem  basis. 

§  12.9  Court  sessions. 

(a)  Regular  sessions  of  the  Trial 
Courts  may  be  held  on  a  regular  workday 
at  times  and  places  designated  by  the 
Chief  Judge. 

(b)  Special  sessions  of  the  Trial 
Courts  may  be  held  as  necessary  upon 
call  of  the  Chief  Judge:  Provided,  That 
such  sessions  are  held  at  reasonable 
times  and  places. 


§  12.10  Qualifications  of  judges. 

Any  person  over  the  age  of  21  years 
shall  be  eligible  to  serve  as  a  Judge  of  the 
Joint  Use  Court  if  he  has  never  been  con¬ 
victed  of  a  felony  or,  within  one  year 
then  last  past,  been  convicted  of  a  mis¬ 
demeanor  other  than  a  minor  traffic 
violation.  Such  person  shall  complete  a 
course  of  training  in  judicial  procedures. 

§  12.11  Disqualification. 

No  Judge  shall  hear  or  determine  any 
case  wherein  he  has  any  direct  Interest 
or  wherein  any  relative,  by  marriage  or 
blood  in  the  first  or  second  degree,  is  a 
party.  Any  party  to  a  proceeding  may 
raise  the  issue  of  the  qualification  of  the 
Judge  to  hear  the  case. 

§  12.12  Removal. 

(a)  Any  Judge  of  a  Joint  Use  Court 
may  be  suspended,  dismissed,  or  removed 
by  the  Commissioner  of  Indian  Affairs 
or  his  representative  for  any  of  the  fol¬ 
lowing  reasons: 

(1)  Conviction  of  felony  in  any  court: 

(2)  Conviction  of  any  offense  involv¬ 
ing  moral  txupitude  in  any  court; 

(3)  Conviction  of  the  offense  of  dis¬ 
orderly  conduct; 

(4)  Being  imder  the  infiuence  of 
alcoholic  beverages  while  presiding  over 
a  Joint  Use  Court; 

(5)  Any  other  conduct  imbecoming  to 
a  Judge  of  the  Joint  Use  Court. 

(b)  A  Judge  shall  be  given  full  and  fair 
opportunity  to  reply  to  any  and  all 
charges  for  which  he  may  be  removed 
from  his  judicial  office. 

Subpart  E — ^Jurisdiction  of  Joint  Use 
Court 

§  12.13  Criminal  jurisdiction. 

(a)  The  Trial  Court  of  the  Joint  Use 
Area  shall  have  jurisdiction  over  all  of¬ 
fenses  eniunerated  in  the  Joint  Use  Law 
and  Order  Code  when  committed  by  any 
Indian  within  the  Joint  Use  Area. 

(1)  All  Indian  persons  employed  by 
the  Bureau  of  Indian  Affairs  shall  be  sub¬ 
ject  to  jurisdiction  of  the  Joint  Use 
Courts. 

-  (b)  The  jurisdiction  of  the  Joint  Use 
Courts  shall  be  exclusive  of  any  other 
coiut.  With  respect  to  any  offense  enu¬ 
merated  herein  over  which  a  Federal 
Court  may  assert  jurisdiction,  the  juris¬ 
diction  of  the  Joint  Use  Court  shall  be 
concurrent  and  not  exclusive. 

§  12.14  Civil  jurisdiction. 

A  Trial  Court  of  the  Joint  Use  Area 
shall  exercise  the  civil  jurisdiction  pro¬ 
vided  in  Subpart  J,  §  12.60  of  this  Law 
and  Order  Code. 

Subpart  F — Rules  and  Court  Powers 
§  12.15  Court  rules. 

The  Chief  Judge  of  the  Joint  Use  Trial 
Court  shall  promulgate  rules  to  govern 
the  proceedings  in  the  Joint  Use  Trial 
Courts,  subject  to  the  approval  of  the 
Project  Officer  of  the  Joint  Use  Area, 
Provided  that  such  rules  shall  not 
abridge,  enlarge,  or  modify  any  substan¬ 
tive  rights  and  shall  preserve  the  right 
of  trial  by  jury  as  provided  in  Subpart  H, 
S  12.45  of  this  duster. 
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§' ]2.16  Powers  of  the  courts.  ^ 

The  Court  of  Appeals  and  the  Trial 
Courts  shall  have,  but  not  be  limited  to, 
the  following  powers: 

(a)  To  punish  for  contempt  any  of  its 
officers  or  other  persons  present  at  Jtidl- 
cial  proceedings; 

(b)  To  compel  witnesses  to  attend  and 
testify  and  to  produce  documents  or 
other  tangible  objects  to  be  used  as  evi¬ 
dence:  Provided,  That  a  defendant  In  a 
criminal  trial  may  not  be  compelled  to  be 
a  witness  against  himself. 

Subpart  G — Court  Officials 
§12.17  Officers  of  ihc  courts. 

Officers  of  the  Joint  Use  Coiu-ts  shall 
Include: 

(a)  Court  Clerks  and  court  Interpret¬ 
ers: 

(b)  Police  Officers,  Probation  Officers, 
and  other  persons  when  carrying  out  or¬ 
ders  of  the  Courts ; 

(c)  Professional  and  lay  counsel  r^re- 
senting  parties  before  the  Courts;  and 

(d)  Bailiffs. 

§12.18  Court  clerks. 

(a)  A  person  shall  be  employed  to  serve 
the  Couits  of  the  Joint  Use  Area  and 
shall  be  known  as  the  Clerk  of  the  Court. 
Additional  clerks  may  be  employed  as 
necessary. 

(b)  The  Clerk  of  the  Coiut  is  charged 
with  the  duty  of  assisting  the  lawful 
functioning  of  the, Courts.  Such  duties 
shall  Include,  but  not  be  limited  to,  the 
following: 

(1)  Drafting  complaints,  subpoenas, 
warrants,  writs,  other  orders  of  the 
Cotirt; 

(2)  Maintaining  records  of  court  pro¬ 
ceedings; 

(3)  Administering  oaths; 

(4)  C(81ectlng  and  accounting  for  fines 
and  other  property  taken  Into  the  cus¬ 
tody  of  the  Courts; 

(5)  Accepting  bonds;  and 

(6)  FUliig  notices  of  appeal  and  peti¬ 
tions. 

§  12.19  Representation  before  the  Joint 
Use  Courts. 

A  person  before  the  Courts  of  the  Joint 
Use  Area  may  represent  himself  or  have 
another  person  or  a  professional  attorney 
serve  as  his  cotmsd. 

Subpart  H — General  Provisions 
§  12.20  Public  records. 

Exc^t  as  otherwise  provided  In  this 
Code,  ^e  Joint  Use  Courts  shall  keep 
open  for  Inspection  by  duly  qualified  offi¬ 
cial  a  record  of  all  proceedings  oi  each 
Court.  Such  record  shall  refiect  the  title 
of  the  case,  the  names  and  addresses  of 
parties  and  witnesses,  the  substance  of 
the  complaint,  the  date  of  the  hearing  or 
trial,  by  whom  conducted,  the  findings 
of  the  Court  or  Jury,  and  the  Judgmoit 
or  order  entered,  together  with  any  other 
facts  or  circumstances  deemed  of  Im¬ 
portance  to  the  case. 

§  12,21  Copies  of  laws. 

The  Courts  of  the  Joint  Use  Area  shall 
be  provided  with,  or  have  access  to.  all 
tribsd.  Federal  and  state  laws  and  regu¬ 


lations  of  the  Bureau  of  Indian  Affairs 
applicable  to  the  conduct  of  persons 
within  the  boundaries  of  the  Joint  Use 
Area. 

§  12.22  Cx^mplaints. 

(a)  All  criminal  prosecutions  for  viola¬ 
tion  of  the  Law  and  Order  Code  shall 
be  initiated  by  complaint.  A  complaint 
Is  a  written  statanent  sworn  to  by  the 
complaining  witness  and  charging  that 
a  named  Individual  (s)  has  committed  a 
particular  criminal  offense. 

(b)  Complaints  shall  contain: 

(1)  The  signatiu-e  of  the  complaining 
witness  sworn  to  before  a  judge  or  an 
individual  designated  by  the  Chief 
Judge;  and 

(2)  A  written  statement  by  the  com¬ 
plaining  witness  describing  in  ordinary 
language  the  nature  of  the  offense  com¬ 
mitted  including  the  time  and  place  as 
nearly  as  may  be  ascertained;  and 

(3)  The  name  or  description  of  the 
person  alleged  to  have  committed  the 
offense;  and 

(4)  The  section  of  the  Law  and  Order 
Code  allegedly  violated. 

(c)  The  Chief  Judge  of  the  Joint  Use 
Court  may  designate  an  individual  who 
shall  be  available  to  assist  persons  in 
drawing  up  complaints  and  who  shall 
screen  them  for  sufficiency.  Complaints 
shall  then  be  submitted  without  unneces¬ 
sary  delay  to  a  judge  to  determine 
whether  a  warrant  or  summons  should 
be  Issued. 

(d)  If  the  complaint,  or  the  complaint 
together  with  other  sworn  statements, 
is  sufficient  to  establish  probable  cause 
to  believe  that  a  crime  has  been  com¬ 
mitted  by  the  person  charged,  the  court 
shall  issue  a  warrant  pursuant  to  S  12.24 
of  this  Code  instructing  the  police  to 
arrest  the  named  accused  or,  in  lieu 
thereof,  the  court  shall  issue  a  siimmons 
commanding  the  accused  to  appear  be¬ 
fore  the  court  at  a  specified  time  and 
place  to  answer  to  the  charge. 

(e)  Wh^  an  accused  has  been  arrested 
without  a  warrant,  a  complaint  shall  be 
filed  forthwith  with  the  court  for  review 
as  to  whether  probcd>le  cause  exists  to 
hold  the  accused,  and  In  no  instance  shall 
a  complaint  be  filed  later  than  at  the 
time  of  arraignment. 

§  12.23  Arrests. 

(a)  Arrest  is  the  taking  of  a  person 
into  police  ctistody  in  order  that  he  may 
be  hdd  to  answer  for  a  criminal  offense. 

(b)  No  police  officer  shall  arrest  any 
person  for  a  criminal  offense  set  out  in 
the  Law  and  Order  Code  except  when: 

(1)  Ihe  officer  shall  have  a  warrant 
signed  by  a  Judge  of  the  Joint  Use  Courts 
commanding  the  arrest  of  such  person, 
or  the  officer  knows  for  a  certainty  that 
such  a  warrant  has  been  Issued;  or 

(2)  Ihe  offense  shall  occur  tn  the 
presence "of  the  arresting  officer;  or 

(3)  The  officer  shall  have  probable 
cause  to  believe  that  an  offense  has  been 
(Mxnmitted  and  that  the  person  to  be 
arrested  has  committed  the  offense. 

§  12.24  Arrest  warrants. 

(a)  Every  judge  of  the  Joint  Use 
Courts  shall  have  authority  to  issue  war¬ 


rants  to  arrest  and  such  warrants  shall 
be  issued  only  upon  a  showing  of  prob¬ 
able  cause  in  sworn  written  statements. 
The  trial  judge  shall  deny  the  Issuance 
of  a  warrant,  if  he  finds  that  there  is 
not  probable  cause  to  believe  that  the 
offense  charged  has  been  committed  by 
the  named  accused. 

(b)  Hie  arrest  warrant  shall  contain 
the  following  information: 

(1)  Name  or  description  and  address, 
if  known,  of  the  person  to  be  arrested. 

(2)  Date  of  Issuance  of  the  warrant. 

(3)  Description  of  the  offense  charged. 

(4)  Signature  of  the  issuing  judge. 

§  12.25  Notinralion  of  rights  at  time  of 
arrest. 

Upon  arrest  the  sus[>ect  shall  be  ad¬ 
vised  of  the  following  rights: 

(a)  That  he  has  the  right  to  remain 
silent. 

(b)  That  any  statements  made  by  him 
may  be  used  against  him  in  court. 

(c)  That  he  has  the  right  to  obtain 
counsel  at  his  own  expense. 

§  12.26  Summons  in  lieu  of  warrant. 

(a)  When  otherwise  authorized  to 
arrest  a  suspect  a  police  officer  or  a 
judge  may,  in  lieu  of  a  warrant,  issue  a 
summons  cemunanding  the  accused  to 
appear  before  the  Joint  Use  Court  at  a 
stated  time  and  place  and  answer  to 
the  charge. 

(b)  The  summons  shall  contain  the 
same  information  as  a  warrant,  except 
that  it  may  be  signed  by  a  police  officer. 

(c)  If  a  defendant  fails  to  appear  in 
response  to  a  summons,  a  warrant  for 
his  arrest  shall  be  Issued. 

§  12.27  Hot  pursuit. 

A  police  officer  may  arrest  a  person 
beyemd  the  terrltOTial  boundaries  of  the 
Joint  Use  Area  when  such  officer  has 
probable  cause  to  believe  that  the  person 
has  committed  an  offense  and  Is  at¬ 
tempting  to  escape  arrest. 

§  12.28  Search  warranl-defined. 

A  search  warrant  is  a  written  order, 
signed  by  a  Joint  Use  Court  judge,  amd 
directed  to  a  police  officer  ordering  him 
to  conduct  a  search  and  seize  items  or 
properly  specified  in  the  warrant.  A  war¬ 
rant  shall  describe  the  property  or  place 
to  be  searched  and  shall  describe  the 
items  to  be  seized. 

§  12.29  Issuance  of  search  warrant. 

(a)  Every  Joint  Use  Courts  judge 
shall  have  the  power  to  issue  warrants 
for  the  search  and  seizure  of  property 
and  premises  of  any  perstm  under  the 
jurisffiction  of  the  court. 

(b)  No  warrant  of  s^ch  and  seizure 
shall  be  Issued  except  upon  probable 
cause  that  a  search  will  discover:  stolen, 
embezzled  or  contraband  or  otherwise 
criminally  possessed  property;  property 
which  has  been  or  is  being  used  to  com¬ 
mit  a  criminal  offense;  or  property 
which  constitutes  evidence  of  the  com¬ 
mission  of  a  criminal  offense.  Such  prob¬ 
able  cause  shall  be  supported  by  a  duly 
signed,  writtra  and  sworn  statement 
based  upon  reliable  informatimi. 
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§  12.30  Execution  and  return  of  search 
warrant. 

Warrants  of  search  and  seizure  shall 
only  be  executed  by  police  officers.  The 
executing  officer  shall  return  the  war¬ 
rant  to  the  Joint  Use  Court  within  the 
time  limit  shown  on  the  face  of  the  war- 
i-ant,  which  in  no  case  shall  be  longer 
\.han  10  days  from  the  date  of  issuance. 
Warrants  not  returned  within  such  time 
limits  shall  be  void. 

§  12.31  Search  without  a  warrant. 

No  police  officer  shall  conduct  any 
search  without  a  valid  warrant  except: 

(a)  Incident  to  making  a  lawful  ar¬ 
rest;  or 

(b)  With  consent  of  the  person  being 
searched;  or 

(c)  When  he  has  probable  cause  to 
believe  that  the  person  searched  may  be 
armed  and  dangerous;  or 

(d)  When  the  search  is  of  a  moving 
vehicle  and  the  officer  has  probable  cause 
to  believe  that  it  contains  contraband, 
stolen,  or  embezzled  property. 

§  12.32  Contraband,  confiscated,  and 
abandoned  property. 

(a)  The  disposition  of  all  property, 
confiscated  as  contraband,  seiz^  as 
evidence,  or  otherwise  taken  into  the  cus¬ 
tody  of  the  Court,  shall  be  determined  at 
a  hearing  before  a  Trial  Court. 

(b)  The  Trial  Court  shall,  upon  satis¬ 
factory  proof  of  ownership,  order  such 
property  to  be  delivered  to  the  rightful 
owner,  unless  such  property  is  required 
as  evidence.  When  the  property  is  re¬ 
quired  as  evidence,  it  shall  not  be  re- 
tiumed  until  final  judgment  in  the  case 
is  entered.  In  no  case  shall  property  be 
returned  where  possession  of  such  prop¬ 
erty  is  imlawful;  such  property  may  be 
declared  property  of  the  United  States. 
However,  property  delivered  to  the  cus¬ 
tody  of  the  Court  by  a  private  person 
shall  become  the  property  of  such  per¬ 
son  if  it  is  not  claimed  within  30  days 
after  the  hearing. 

(c)  Any  property  declared  to  be  the 
property  of  the  United  States  may  be 
dealt  with  as  authorized  by  Federal  law. 

(d)  The  Clerk  of  the  Court  shall  keep 
written  records  of  all  transfers  and  dis¬ 
positions  of  property  taken  into  the  cus¬ 
tody  of  the  Court. 

(e)  Contraband  shall  mean: 

(1)  Any  property,  imder  Joint  Use 
Law,  which  is  illegal  to  possess. 

§  12.33  Arraignment. 

(a)  Arraignment  is  the  bringing  of  an 
accused  before  the  court.  Informing  him 
of  his  rights  and  of  the  charge  against 
him,  receiving  his  plea,  and  setting  bail 
as  appropriate  in  accordance  with  §  12.36 
of  this  Code. 

(b)  Arraignment  shall  be  held  in  open 
court  without  unnecessary  delay  after 
the  accused  is  taken  into  custody  and  in 
no  Instance  shah  arraignment  be  later 
than  the  next  regularly  scheduled  ses¬ 
sion  of  court. 

§  12.34  Rights  of  accused  at  arraign¬ 
ment. 

Before  an  accused  is  required  to  plead 
to  any  criminal  charge  the  Judge  shall: 


(a)  Read  to  the  accused  and  deter¬ 
mine  that  he  understands  the  complaint 
and  the  section  of  the  Law  and  Order 
Code  which  he  is  charged  with  violating, 
including  the  maximum  authorized 
penalty;  and 

(b)  Advise  the  accused  that  he  has  the 
right  to  remain  silent;  to  be  tried  by  a 
jury;  and  to  be  represented  by  counsel 
at  his  own  expense  and  that  the  arraign¬ 
ment  will  be  postponed  should  he  desire 
to  consult  with  counsel. 

§  12.35  Receipt  of  plea  at  arraignment. 

(a)  If  the  accused  pleads  “not  guilty” 
to  the  charge,  the  judge  shall  then  in¬ 
form  him  of  a  trial  date  and  set  condi¬ 
tions  for  bail  prior  to  trial. 

(b)  If  the  accused  pleads  “guilty”  to 
the  charge  the  judge  shall  determine 
that  the  plea  is  made  voluntarily  and 
that  the  accused  understands  the  con¬ 
sequences  of  the  plea,  including  the 
rights  which  he  is  waiving  by  the  plea. 
The  judge  may  then  impose  sentence 
or  defer  sentencing  for  a  reasonable  time 
in  order  to  obtain  any  information  he 
deems  necessary  for  •the  imposition  of  a 
just  sentence.  The  accused  shall  be  af¬ 
forded  an  opportunity  to  inform  the 
cotirt  of  facts  in  mitigation  of  the  sen¬ 
tence. 

(c)  If  the  accused  refuses  to  plead,  the 
judge  shall  enter  a  plea  of  not  guilty  on 
his  behalf. 

§  12.36  Bail — Release  prior  to  trial. 

Every  person  charged  with  a  criminal 
offense  before  the  Joint  Use  Court  shall 
be  entitled  to  release  from  custody  pend¬ 
ing  trial  under  whichever  one  or  more  of 
the  following  conditions  is  deemed  neces¬ 
sary  to  reasonably  assure  the  appearance 
of  the  person  at  any  time  lawfully  re¬ 
quired: 

(a)  Release  on  personal  recognizance 
upon  execution  by  the  accused  of  a  writ¬ 
ten  promise  to  appear  at  trial  and  all 
other  lawfully  required  times. 

(b)  Release  to  the  custody  of  a  des¬ 
ignated  person  or  organization  agreeing 
to  assure  the  accused’s  appearance. 

(c)  Release  with  reasonable  restric¬ 
tions  on  the  travel,  association,  or  place 
of  residence  of  the  accused  during  the 
period  of  release. 

(d)  Release  after  deposit  by  the  ac¬ 
cused  or  a  bondsman’s  bond  in  either 
cash  or  other  sufficient  collateral  in  an 
amoimt  specified  by  the  judge  or  a  ball 
schedule.  The  judge,  in  his  discretion, 
may  require  t^t  the  accused  post  only  a 
portion  of  the  total  bond,  the  full  sum  to 
come  due  if  the  accused  fails  to  appear  as 
ordered. 

(e)  Release  after  execution  of  bail 
agreement  by  two  responsible  members  of 
the  community. 

(f)  Release  upon  any  other  condition 
deemed  reasonably  necessary  to  assure 
the  appearance  of  the  accused  as 
required. 

§  12.37  Bail— Release  by  police  officer. 

Any  Police  Officer  authorized  to  do  so 
by  the  court  may  admit  an  arrested  per¬ 
son  to  bail  piursuant  to  the  bail  schedule 
or  relesise  upon  personal  recocpolzance. 
Police  Officers  shall  have  available  a  bail 


schedule  prepared  by  the  court  which 
shall  be  used  for  setting  money  bond 
where  such  condition  of  release  is  deemed 
necessary.  Any  Police  Officer  who  refuses 
to  release  an  accused  on  bail  or  who 
specifies  a  bail  condition  which  the  ac¬ 
cused  is  unable  to  satisfy  shall  bring  such 
accused  before  a  judge  for  review  of  the 
release  conditions  at  the  first  available 
opportunity  and  without  unnecessary 
delay. 

§  12.38  Bail — Relrasc  pending  appeal. 

Every  person  who  has  been  convicted 
of  an  offense  and  who  has  filed  an  appeal 
or  a  petition  for  a  writ  of  habeas  corpus 
shall  be  treated  in  accordance  with  the 
provisions  of  §  12.36  of  this  chapter  un¬ 
less  the  judge  has  substantial  reason  to 
believe  that  no  conditions  of  release  will 
reasonably  assure  the  appearance  of  the 
accused  or  that  release  of  the  accused  is 
likely  to  pose  a  danger  to  the  commimity, 
to  the  accused,  or  to  any  other  person.  If 
the  judge  finds  such  to  be  the  case  he 
may  order  detention  of  the  accused. 

§  12..39  Withdrawal  of  guilty  plea. 

The  court  may,  in  its  discretion,  allow 
a  defendant  to  withdraw  a  plea  of  guilty 
whenever  it  appears  that  the  interest  of 
justice  and  fairness  would  be  served  by 
doing  so. 

§  12.40  Issuance  of  subpoenas. 

(a)  Upon  request  of  any  party  to  a 
case  or  upon  the  court’s  own  Initiative, 
the  court  shall  issue  subpoenas  to  com¬ 
pel  the  testimony  of  witnesses,  or  the 
production  of  books,  records,  documents 
or  any  other  physical  evidence  which  is 
relevant  and  necessary  to  the  determina¬ 
tion  and  not  an  imdue  burden  on  the 
person  possessing  the  evidence  of  the 
case.  The  clerk  of  the  court  may  act  on 
behalf  of  the  court  and  issue  subpoenas 
which  have  been  signed  by  a  judge  and 
which  are  to  be  served  within  the  confines 
of  the  Joint  Use  Area. 

(b)  A  subpoena  shall  bear  the  signa¬ 
ture  of  the  Chief  Judge  or  an  Associate 
Judge  of  the  Joint  Use  Court  and  it  shall 
state  the  name  of  the  court,  the  name  of 
the  person  or  description  of  the  physical 
evidence  to  be  subpoenaed,  the  title  of  the 
proceeding,  and  the  time  and  place  where 
the  witness  is  to  appear  or  the  evidence  is 
to  be  produced. 

§  12.41  Service  of  subpoena. 

(a)  A  subpoena  may  be  served  at  any 
place  within  or  without  the  confines  of 
the  Joint  Use  Area  but  any  subpoena  to 
be  served  outside  the  Joint  Use  Area  shall 
be  issued  personaUy  by  a  judge  of  the 
Joint  Use  Court. 

(b)  A  subpoena  may  be  served  by  any 
Police  Officer  or  other  person  appointed 
by  the  court  for  such  purpose.  Service  of 
a  subpoena  shall  be  made  by  delivering  a 
copy  of  it  to  the  person  named  or  by  leav¬ 
ing  a  copy  at  his  place  of  residence  with 
any  competent  person  16  years  of  age  or 
older  who  also  resides  there. 

(c)  Proof  of  service  of  the  subpoena 
shall  be  filed  with  the  clerk  of  the  coiul 
by  noting  on  the  back  of  a  copy  of  the 
subpoena  the  date,  time,  and  place  that 
it  was  served  and  noting  the  name  of  the 
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person  to  whom  it  was  delivered.  Proof  of 
service  shall  be  signed  by  the  person  who 
actually  served  the  subpoena. 

§  12.42  Failure  to  obey  subpoena. 

In  the  absence  of  a  justification  satis¬ 
factory  to  the  court,  a  person  who  fails 
to  obey  a  subpoena  may  be  deemed  to  be 
in  contempt  of  court  and  a  bench  war¬ 
rant  may  be  issued  for  his  arrest. 

§  1 2.43  Witness  fees. 

(a>  Each  witness  answering  a  sub¬ 
poena  shall  be  entitled  to  a  fee  as  set 
by  rules  of  the  Joint  Use  Courts  and  ap¬ 
proved  by  the  Project  OfiBcer  for  each 
day  his  services  are  required  in  coiu't.  In 
addition,  the  court  may  order  the  pay¬ 
ment  of  reasonable  travel  and  living  ex¬ 
penses  of  the  witness. 

(b)  The  fees  and  expenses  provided 
for  in  this  section  shall  be  paid  to  the 
witness  upon  completion  of  the  trial, 
but  such  expenses  may  be  taxed  as  costs 
against  the  defendant  if  he  is  found 
guilty,  provided,  however,  that  no  de¬ 
fendant  shall  be  incarcerated  solely  be¬ 
cause  of  his  inability  to  pay  such  costs 
immediately. 

(c)  If  the  court  finds  that  a  com¬ 
plaint  was  not  filed  in  good  faith  but  with 
frivolous  or  malicious  intent,  it  may  order 
the  complainant  to  reimburse  the  Joint 
Use  Court  for  the  expenditures  incurred 
under  this  section,  and  such  order  shall 
constitute  a  judgment  upon  which  ex¬ 
ecution  may  levy. 

§12.41  Trial  prtK'cdurr. 

(a)  The  time  and  place  of  court  ses¬ 
sions.  and  all  other  details  of  judicial 
procedure  shall  be  set  out  in  rules  of 
court  adopted  pursuant  to  §  12.15  of  this 
Code. 

(b)  The  court  shall  not  be  bound  by 
common  law  rules  of  evidence,  or  the 
rules  of  evidence  which  pertain  in  state 
or  federal  courts. 

§12.43  Jury  trial. 

(a)  A  jury  trial  shall  be  held  if: 

(1)  Requested  by  either  party  in  a 
civil  case;  or 

(2)  Requested  by  the  defendant  in  a 
criminal  case  where  imprisonment  is  a 
possible  penalty  for  the  offense  charged. 

(b)  A  list  of  eligible  jurors  shall  be 
prepared  and  maintained  by  the  Project 
Officer  of  the  Joint  Use  Administrative 
Office  or  his  representative.  Any  person 
over  the  age  of  21  years,  not  subject  to 
judicial  restraint  by  any  court,  and  who 
resides  within  the  Joint  Use  Area  may 
be  listed  as  an  eligible  juror.  Jurors  shall 
be  compensated  at  a  rate  recommended 
by  the  Judge  and  approved  by  the  Proj¬ 
ect  Officer  of  the  Joint  Use  Administra¬ 
tive  Office. 

(c)  A  jury  shall  consist  of  seven  per¬ 
sons  chosen  at  randcnn  by  the  presiding 
Judge  from  the  persons  listed  as  eligible 
to  serve  as  jurors. 

(d)  Each  party  shall  have  the  right 
to  challenge  an  unlimited  number  of 
jurors  for  cause  on  the  basis  of  lack  of 
qualifications,  partiality,  or  other  accept¬ 
able  reascm.  Whether  or  not  cause  exists 
shall  be  determined  by  the  Judge  in  all 


Instances.  In  addition,  each  party  shall 
have  the  right  to  a  maxlmiun  of  three 
peremptory  challenges  for  jurors,  for 
which  no  reasons  need  be  given  and 
which  the  judge  may  not  refuse  to  grant. 

(e)  The  judge  shall  instruct  the  jury 
with  regard  to  the  applicable  law  and 
the  jury  shall  decide  all  questions  of  fact 
on  the  basis  of  that  law. 

(f)  The  jury  shall  deliberate  in  secret 
and  return  a  verdict  of  guilty  or  not  guil¬ 
ty.  The  judge  shall  render  judgment  in 
accordance  with  the  jury  verdict. 

(g)  A  jury  may  render  a  verdict  by  ma¬ 
jority  vote  in  civil  cases  and  find  the  de¬ 
fendant  guilty  by  a  vote  of  6  to  1  in  crim¬ 
inal  cases. 

§12.(6  (AtntrmpI  of  Court. 

(a)  The  Judges  of  the  Joint  Use  Courts 
may  rule  a  person  in  contempt  of  court 
if  he  willfully  and  unjustifiably,  disrupts, 
obstructs,  or  otherwise  interferes  with 
the  due  and  orderly  course  of  proceed¬ 
ing  in  the  courtroom,  after  being  advised 
by  the  Court  to  cease. 

(b*  All  rulings  of,  and  sentences  for, 
contempt  shall  be  announced  immedi- 
tely  after  the  acts  of  contempt  occur, 

(c»  A  person  found  in  contempt  of 
court  may  be  sentenced  to  imprisonment 
for  a  period  not  to  exceed  30  days  or  to 
pay  a  fine  not  to  exceed  $150,  or  both. 

§  12.17  Cuniiiiilnients. 

(a»  No  person  shall  be  detained,  jailed, 
or  imprisoned  for  more  than  36  hours 
pursuant  to  an  arrest  unless  there  be 
issued  an  express  or  conditional  commit¬ 
ment  order  signed  by  a  duly  qualified 
Judge  of  a  Trial  Court.  Any  person  ar¬ 
rested  on  a  Friday,  Saturday,  or  a  day 
before  a  legal  holiday  who  does  not  pro¬ 
vide  bail  may  be  held  in  custody  pending 
arraignment  until  noon  of  the  next  reg¬ 
ular  business  day  of  the  Trial  Court. 

(b)  There  shall  be  issued  for  each 
person  held  for  trial  a  temporary  com¬ 
mitment  order  and,  for  each  person  held 
after  sentencing,  a  final  commitment 
order. 

§12.48  of  appoal. 

(a)  Any  party  to  a  case,  other  than  the 
prosecution  in  a  criminal  case,  who  is  ag¬ 
grieved  by  a  final  order  or  final  judgment 
of  a  Trial  Court,  shall  have  the  right  to 
apiieal  to  the  Joint  Use  Court  of  Appeals, 

tb)  The  appealing  party  shall  file  with 
the  Clerk  of  toe  Court  a  notice  of  appeal 
along  with  a  filing  fee  of  $5  within  ten 
(10)  days  after  the  entry  of  toe  final 
order  or  final  judgment  from  which  ap¬ 
peal  is  taken.  The  filing  fee  may  be 
waived  in  the  appeal  of  a  criminal  con¬ 
viction  if  the  d^endant  files  an  affidavit 
swearing  that  he  is  without  funds  to  pay 
the  filing  fee.  If  toe  Court  of  Appeals 
finds  that  the  appellant  is  without  funds 
to  pay  the  filing  fee,  it  shall  order  that 
the  fee  be  F>ermanently  waived. 

(c)  If  the  Court  of  Appeals  finds  that 
ai\y  or  a  combination  of  toe  following 
has  occurred,  it  shall  order  toe  judgment 
or  order  reversed  or  may  remand  toe  case 
for  retrial: 

( 1 )  Irregularities  in  the  proceedings  or 


conduct  by  the  jury,  adverse  party,  or 
his  counsel  prejudicial  to  toe  appellant; 

(2)  Any  ruling,  order,  or  abuse  of  dis¬ 
cretion  which  may  have  prevented  a  fair 
trial; 

(3)  Newly  discovered  evidence  which 
could  not,  with  reasonable  diligence,  have 
been  produced  at  trial; 

(4)  Insufficient  evidence  to  support 
toe  verdict; 

(5)  Any  error  of  law  occurring  at  the 
trial  prejudicial  to  toe  appellant;  or 

(6)  Any  other  reason  w’hich  would 
warrant  reversal  by  a  court  when  review¬ 
ing  a  similar  appeal. 

(d)  If  the  Court  of  Appeals  finds  that 
reversal  under  paragraph  (c)  of  this 
section  is  unwarranted,  it  shall  affirm 
toe  judgment  or  order  appealed  from; 
no  further  appeal  shall  thereafter  be 
permitted. 

§  12.49  Tuking  t'liildrcn  into  custudy. 

(a)  A  child  may  be  taken  into  custody : 

(1)  Pursuant  to  an  order  of  toe  Court 
in  a  juvenile  proceeding; 

(2)  For  an  act  of  delinquency  pur¬ 
suant  to  toe  laws  of  arrest; 

(3)  By  a  police  officer  when  he  has 
reasonable  grounds  to  believe  that  the 
child  is  suffering  from  illness  or  that 
toe  child’s  surroundings  are  such  as  to 
endanger  his  health,  morals,  and  welfare 
and  that  his  removal  is  necessary;  or 

(4)  By  a  police  officer  when  he  has 
reasonable  grounds  to  believe  that  toe 
child  is  a  runaway  from  his  parents, 
guardian,  or  other  custodian. 

(b>  Immediately  upon  taking  a  juve¬ 
nile  into  custody,  toe  arresting  officer 
must  immediately  advise  toe  juvenile  of 
his  rights  (Miranda  Warnings),  and  no¬ 
tify  toe  juvenile's  parents,  guardian  or 
other  custodian. 

(c)  Unless  a  juvenile  who  is  taken  into 
custody  is  prosecuted  as  an  adult,  he  may 
not  be  fingerprinted  or  photographed 
without  the  written  consent  of  toe  judge, 
and  neither  his  name  nor  picture  shall 
be  made  public  by  any  medium  of  public 
information  in  connection  with  the  juve¬ 
nile  proceedings. 

(d)  In  all  cases  if  the  parents,  guar¬ 
dian,  or  custodian,  of  a  child  taken  into 
custody  without  a  court  order  can  be  lo¬ 
cated  and  are  willing  and  able  to  take 
the  child  under  their  care,  toe  child  shall 
be  surrendered  to  their  care  pending  any 
juvenile  proceedings  or  other  court 
orders. 

§  12.30  ('.ooporuliuii  by  Ffdcral  employ¬ 
ees. 

(a)  No  field  employee  of  toe  Bureau 
of  Indian  Affairs  shall  obstruct,  interfere 
with,  or  control  the  functions  of  toe 
Joint  Use  Courts  or  influence  such  func¬ 
tions  in  any  manner  except  as  permitted 
by  toe  regulations  or  in  response  to  a 
request  for  advice  or  information  from 
toe  Court. 

(b)  Employees  of  toe  Bureau  of  Indian 
Affairs,  particularly  those  engaged  in 
social,  health,  or  education  services,  shall 
assist  toe  courts  upon  their  request  in 
toe  preparation  and  presentation  of  toe 
facts  in  toe  case  and  in  toe  proper  treat¬ 
ment  of  individual  offenders. 
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Subpart  I — Sentencing 
§12.51  Nature  of  Sentences. 

Except  as  otherwise  provided  here¬ 
under,  a  person  found  guilty  of  violating 
a  provision  of  the  Joint  Use  Criminal 
Code.  Subpart  M,  may  be  sentenced  to 
the  penalty  provided  in  such  offense.  Sen¬ 
tences  shall  be  imposed  without  un¬ 
reasonable  delay  and  shall  not  exceed 
the  maximum  penalties  provided  by  law. 
The  penalties  provided  for  the  offense 
are  maximum  penalties  and  should  be 
imposed  only  in  extreme  cases. 

§  12. .52  Sentences  of  Imprisonment. 

(a)  A  person  sentenced  to  imprison¬ 
ment  may  work  for  the  benefit  of  the 
Hopi  or  Navajo  Tribes  or  for  the  benefit 
of  the  Joint  Use  Area.  Any  work  per¬ 
formed  shall  reduce  the  sentence  at  the 
rate  of  two  days  of  incarceration  for 
each  day  of  work  performed.  “Day  of 
work”  shall  mean  at  least  foiu*  hours  of 
work  performed  in  any  24-hour  period. 
Any  work  performed  shall  be  under  the 
supervision  of  any  person  authorized  by 
the  Court. 

(b>  Any  sentence  of  imprisonment 
shall  be  reduced  by  any  time  spent  in 
jail  before  judgment  was  entered. 

§  12. .53  Payment  of  fines. 

(a)  Any  person  sentenced  to  pay  a  fine 
shall  pay  such  fine  in  cash  or  money 
order  to  the  Clerk  of  the  Court  who  shall 
issue  a  receipt  therefor. 

(b)  If  the  full  amoimt  of  the  fine  can¬ 
not  immediately  be  paid,  the  Court  may 
provide  for  the  payment  of  such  fine  in 
installments. 

§  12. .54  Failure  or  inability  to  pay  fiiii's. 

(a)  A  sentence  of  imprisonment  shall 
not  be  imposed  upon  any  indigent  person 
in  the  form  of  an  alternative  to  a  fine, 
i.e.  “dollars  or  days.” 

(b)  Any  person  sentenced  to  pay  a  fine 
shall  not  be  imprisoned  to  work  off  such 
flne  if,  by  reason  of  indigency,  he  is  un¬ 
able"  to  pay  the  fine  imposed. 

(c)  Any  person  who  is  presently  able 
to  pay  a  fine  or  an  installment  of  a  fine 
and  who  willfully  refuses  to  do  so  may  be 
ordered  imprisoned  for,  or  allowed  to 
work  off,  the  unpaid  amount  of  the  fine 
at  the  rate  of  $5.00  per  day  for  each  day 
in  jail  or  $10.00  for  a  day  of  work  per¬ 
formed. 

§  12.55  Commutation  of  sentence. 

The  Judge  of  the  sentencing  Court 
may,  at  any  time  that  one-half  or  more 
of  an  original  sentence  of  imprisonment 
has  been  served,  commute  such  sentence 
to  a  lesser  period  upon  proof  that  the 
person  sentenced  served  without  mis¬ 
conduct. 

§  12.56  Suspension  of  sentence;  proba¬ 
tion. 

(a)  The  Judge  of  the  sentencing  Court 
may  suspend  any  sentence  upon  condi¬ 
tion  that  the  defendant  comply  with 
such  reasonable  terms  and  conditions  as 
the  Court  deems  necessary. 

(b)  When  considering  suspending  any 
sentence,  the  Court  shall  consider  the 


prior  record  of  the  defendant,  his  back¬ 
ground,  character,  financial  condition, 
family  and  work  obligations,  the  circum¬ 
stances  of  the  offense,  and  attempts  at 
restitution. 

§  12.57  Violation  of  suspended  sen¬ 
tence. 

(a)  Any  person  accused  of  violating 
the  terms  or  conditions  of  his  suspended 
sentence  shall  be  afforded  a  hearing  be¬ 
fore  the  sentencing  Coml;  to  determine 
the  truth  of  the  accusations. 

(b)  Where,  by  a  preponderance  of  tes¬ 
timony,  a  person  is  found  to  have  violated 
the  terms  or  conditions  of  his  suspended 
sentence,  such  person  may  be  ordered 
to  serve  his  original  sentence  or  any  por¬ 
tion  thereof. 

§  12.58  Dispoinitiou  of  fines. 

All  money  fines  imposed  for  the  com¬ 
mission  of.  an  offense  shall  be  in  the 
nature  of  an  assessment  of  the  payment 
of  designated  Court  expenses.  Such  ex¬ 
penses  may  include  the  payment  of  fees 
to  jurors  and  witnesses  answering  a  sub¬ 
poena.  All  fines  assessed  and  collected 
shall  be  paid  over  to  the  Project  Officer 
of  the  Joint  Use  Administrative  Office  or 
his  disbursing  agent  to  be  deposited  in  a 
special  account  labeled  “Special  Deposit, 
Court  Fimds”  to  the  disbursing  agent’s 
credit  in  the  Treasury  of  the  United 
States.  The  disbursing  agent  shall  with¬ 
draw  such  funds  in  accordance  with  ex¬ 
isting  federal  regulations  upon  the  order 
of  the  Clerk  of  the  Court  signed  by  a 
Judge  of  the  Court  for  payment  of  spe¬ 
cific  fees  to  the  jurors  and  witnesses.  The 
disbursing  agent  and  the  Clerk  of  the 
Court  shall  keep  an  accounting  of  all 
such  deposits  and  withdrawals  for  the 
inspection  of  any  interested  person. 

Whenever  such  funds  shall  exceed  the 
amount  necessary  for  the  payment  of 
court  expenses  hereinbefore  mentioned, 
the  Project  Officer  of  the  Joint  Use  Ad¬ 
ministrative  Office  shall  designate  fur¬ 
ther  expenses  of  the  Court  which  shall  be 
paid  by  these  funds. 

§  12.59  Civil  r»Mnedio«  m>l  pr«*flud«'d. 

The  imposition  or  suspension  of  any 
penalty,  on  condition  of  restitution  to  one 
whose  person  or  property  has  been  in¬ 
jured,  for  the  commission  of  any  offense 
under  this  Code  shall  not  preclude  an 
application  for  any  civil  remedy  for 
such  injuries. 

Subpart  J — Civil  Actions 
§  12.60  Jurisdirlion. 

(a)  Except  as  otherwise  provided,  the 
Joint  Use  Courts  shall  have  jurisdiction 
over  all  suits  wherein: 

(1)  The  cause  of  action  arose  within 
the  Joint  Use  Area  or  the  defendant  is  a 
resident  of  the  Joint  Use  Area. 

(b>  With  respect  to  any  Civil  Suit  over 
which  the  Hopi  or  Navajo  Tribal  Courts 
may  have  jurisdiction,  the  jurisdiction 
of  the  Joint  Use  Courts  shall  be  concur¬ 
rent  and  not  exclusive. 

§  12.61  Jud^sinonl^i — Nolioc. 

No  judgment  shall  be  entered  on  any 
suit  unless  the  defendant  has  received 


actual  notice  of  such  suit  or  notice  served 
at  the  last  known  residence  of  the  de¬ 
fendant  and  had  a  reasonable  opportu¬ 
nity  to  appear  in  court  and  defend  him¬ 
self.  Proof  of  notice  served  at  the  last 
known  residence  of  the  defendant  shall 
be  made  by  affidavit  filed  promptly  with 
the  court.  Evidence  of  receipt  of  notice 
shall  be  kept  as  part  of  the  record  in  the 
case.  In  all  civil  suits,  the  complainant 
may  be  required  to  deposit  with  the  clerk 
of  the  court  a  fee  or  other  security  in  a 
reasonable  amount  to  cover  costs  and  dis¬ 
bursements  in  the  case. 

§  12.62  Laws  applirahic  in  civil  .suits. 

(a)  In  all  civil  suits,  the  Court  shall 
apply  any  laws  of  the  United  States  that 
may  be  applicable;  any  authorized  regu¬ 
lations  of  the  Interior  Department;  or 
any  ordinances  or  customs  of  the  de¬ 
fendant’s  tribe  not  prohibited  by  such 
federal  laws. 

(b)  Where  doubt  arises  as  to  customs 
and  usages  of  a  tribe,  the  Court  may 
request  the  advice  of  counselors  familiar 
with  such  customs  and  usages.  Any  mat¬ 
ters  that  are  not  covered  by  customs  and 
usages,  by  tribal  ordinances  or  by  appli¬ 
cable  federal  laws  and  regulations  shall 
be  decided  by  the  Court  according  to  the 
laws  of  the  State  of  Arizona. 

§  12.6.3  Jiidgnienis  in  civil  actions. 

(a)  In  all  civil  cases,  judgment  shall 
consist  of  an  order  of  the  Court  award¬ 
ing  money  damages  to  be  paid  to  the  in¬ 
jured  party  or  the  performance  of  some 
other  act  for  the  benefit  of  the  injured 
party. 

(b)  Where  the  injury  inflicted  was  the 
result  of  carelessness  of  the  defendant, 
the  judgment  shall  fairly  compensate 
the  Injured  party  for  the  loss  suffered. 

(c)  Where  the  injury  was  deliberately 
inflicted,  the  judgment  may  impose  an 
additional  penalty  upon  the  defendant. 

(d)  Where  the  injury  was  inflicted  as 
a  result  of  accident  and  where  both  the 
complainant  and  the  defendant  were  at 
fault,  the  judgment  shall  compensate 
the  injured  party  for  a  reasonable  part 
of  the  loss  he  suffered. 

§  12.61  ill  civil  actiuMs. 

The  Court  may  assess  the  accruing 
cost  of  the  case  against  the  party  or 
parties  against  whom  judgment  was 
rendered.  Such  costs  shall  consist  of  the 
expenses  of  voluntary  witnesses  for 
which  either  party  may  be  responsible 
and  the  fees  of  jurors  in  those  cases 
where  a  jury  trial  is  had  and  any  further 
expenses  connected  with  the  proceeding 
before  the  Court  as  the  Court  may  direct. 

§  12.6.5  Paynieiit  of  ji:dginenl^  from  in- 
dividual  monirx. 

(a)  Whenever  the  Coui-t  shall  have 
ordered  payment  of  money  damages  to 
an  injured  party  and  the  losing  party 
refuses  to  make  such  payment  within 
time  set  for  payment  by  the  Court  and 
when  the  losing  party  has  sufficient 
funds  in  his  Individual  Indian  Monies 
account  to  pay  all  or  part  of  the  judg¬ 
ment,  the  disbursing  agent  in  control  of 
the  losing  party’s  I.I.M.  account  shall 
pay  over  to  the  Injured  party  the  amount 
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of  the  judgment  or  such  lesser  amoimt 
as  may  be  specified  by  the  Secretary 
from  the  accoimt  of  the  delinquent 
party, 

(b)  A  judgment  shall  be  considered  a 
lawfiil  debt  in  all  proceedings  to  dis¬ 
tribute  an  Indian  decedent’s  estate. 

§  12.66  Full  faith  and  credit  to  other 
tribal  court  judgments. 


was  consummated  or  procured  in  ac¬ 
cordance  with  the  laws  of  the  jtirisdic- 
tion  where  such  marriage  or  divorce  was 
consummated  or  procured. 

(b)  All  marriages  and  divorces,  if  rec¬ 
ognized  as  valid  in  the  jurisdiction  where 
consummated  or  procured,  shall  be  recog¬ 
nized  as  valid  in  the  Joint  Use  Courts. 

Subpart  L — ^The  Juvenile  Court 


which  a  child  is  to  be  adjudicated  ne¬ 
glected,  in  need  of  supervision,  or  de¬ 
linquent. 

§  12.74  Juvenile  matters. 

(a)  Where  a  child  is  accused  of  com¬ 
mitting  an  offense  imder  the  Joint  Use 
Criminal  Code,  a  Judge  of  the  Joint  Use 
Court  may  either: 

(1)  If  the  child  is  over  sixteen  years 
old,  proceed  with  the  case  as  a  regular 
criminal  matter,  when  the  interest  of 
justice  requires;  or 

(2)  Eieclare  the  proceeding  a  juvenile 
matter  and  proceed  as  provided  in  para¬ 
graph  (b)  of  this  section. 

(b)  In  any  case  where  a  child  is  ac¬ 
cused  of  committing  an  act  of  delin¬ 
quency,  charged  with  being  a  child  in 
need  of  supervision,  or  deemed  as  a  ne¬ 
glected  child,  the  Court  shall  order  the 
proceedings  to  be  adjudicated  in  a  con¬ 
fidential  manner. 

§12.75  Preliminary  hearing. 

Upon  the  filing  of  a  petition  alleging 
the  need  for  supervision  or  court  inter¬ 
vention,  the  Court  shall  order  a  prelimi¬ 
nary  hearing  to  determine  the  sufficiency 
of  the  petition  and  to  determine  whether 
a  full  hearing  should  be  ordered. 

§12.76  Notification  of  hearing. 

(a)  The  Court  shall  order  delivery  of 
the  summons  along  with  a  copy  of  the 
petition  alleging  delinquency,  need  of 
supervision  or  neglect: 

(1)  To  the  child,  if  he  is  over  the  age 
of  14  years  or  is  alleged  to  be  delinquent 
or  in  need  of  supervision; 

(2)  To  the  parents,  guardian,  or  cus¬ 
todian  of  the  child; 

(3)  To  the  spouse  of  a  married  child; 

(4)  To  any  other  person  the  Court 
deems  necessary  and  proper  to  the  pro¬ 
ceedings. 

(b)  The  summons  shall  order  the  ap¬ 
pearance  of  the  persons  before  the  Court 
at  the  preliminary  hearing.  The  sum¬ 
mons  shall  be  served  personally  on  the 
party  named  in  the  summons  within 
three  (3)  days  after  the  filing  of  the 
petition  and  not  less  than  two  (2)  days 
before  the  date  set  for  the  preliminary 
hearing. 

§12.77  Right  to  representation. 

In  delinquency  and  in  need  of  super¬ 
vision  cases,  a  child  and  his  parents, 
guardian,  or  custodian  shall  be  advised 
by  the  Court  or  its  representatives  that 
the  child  may  be  represented  by  counsel. 
In  neglect  cases,  the  parents,  guardian, 
or  custodian  shall  be  advised  of  their 
right  to  retain  counsel.  In  any  juvenile 
proceeding,  the  Coiu't  may  appoint 
counsel  where  it  appears  counsel  will 
not  or  cannot  be  retained. 

§  12.78  Proceedings. 

(a)  At  the  preliminary  hearing  the 
specific  allegations  in  the  petition  shall 
be  presented  to  the  parties  named  in  such 
petition.  The  named  parties  shall  either 
admit  or  deny  the  allegations  In  the  peti¬ 
tion. 

(b)  If  the  allegations  are  admitted,  the 
Court  may  proceed  with  the  disposition 
of  the  case. 


Full  faith  and  credit  shall  be  given 
by  the  Joint  Use  Court  to  the  judgments 
of  the  Navajo  and  Hopi  Civil  Courts,  as 
well  as  other  competent  tribunals. 

§  12.67  Appeal. 

In  all  civil  cases,  any  party  aggrieved 
by  a  judgment  may  appeal  from  a  deci¬ 
sion  of  the  rendering  Court  to  the  Cotlrt 
of  Appeals  upon  giving  notice  of  such 
appeal  at  the  time  of  judgment  or  within 
five  (5)  days  thereafter  and  upon  giving 
proper  assurance  to  the  Trial  Judge 
through  the  posting  of  a  bond  or  as¬ 
surance  that  he  will  satisfy  the  judg¬ 
ment  if  it  is  affirmed.  In  any  case  where 
a  party  has  perfected  his  right  to  appeal 
as  established  herein,  the  judgment  of 
the  Trial  Court  shall  not  be  executed 
imtil  after  final  disi}osition  of  the  case 
by  the  Court  of  Appeals. 

Subpart  K — Domestic  Relations 

§  12.68  No  jurisdiotion  in  domestic  mat¬ 
ters. 

(a)  The  Joint  Use  Courts  shall  have 
no  jurisdiction  over  suits  to  dissolve  mar¬ 
riages,  to  adopt  children,  to  determine 
paternity  and  support,  or  to  terminate 
parental  -rights.  Suits  involving  these 
matters  are  to  be  referred  to  the  Hopi 
and  Navajo  Tribal  Courts  as  the  circiun- 
stances  require. 

(b)  The  Joint  Use  Courts  shall  have  no 
power  to  issue  marriage  certificates. 
Where  a  valid  marriage  certificate  has 
been  procured  in  accordance  with  Hopi 
and  Navajo  Tribal  ordinances,  the  Joint 
Use  Courts  may  validly  solemnize  a  mar¬ 
riage  where  solemnization  is  required  by 
tribal  ordinance.  All  Indian  marriages 
shall  be  recorded  within  three  months  at 
the  agency  in  which  either  or  both  of  the 
parties  reside. 

§  12.69  Determination  of  heiro. 

If  an  Indian  shall  die  leaving  property, 
other  than  an  allotment  or  other  trust 
property  subject  to  the  jurisdiction  of  the 
United  States,  any  person  claiming  to  be 
an  heir  of  the  decedent  shall  bring  suit 
In  the  appropriate  tribal  court  to  have 
that  court  determine  the  heirs  of  the 
decedent  and  distribute  the  property. 

§  12.70  Probate  of  wills. 

If  an  Indian  shall  die  leaving  a  will  dis¬ 
posing  of  prop>erty,  other  than  an  allot¬ 
ment  or  other  trust  property  subject  to 
the  jurisdiction  of  the  United  States,  the 
appropriate  tribal  court  shall  determine 
the  validity  of  the  will. 

§  12.71  Reeognition  of  marriages  and 
divorces. 

(a)  The  Joint  Use  Courts  shall  not  rec¬ 
ognize  any  tribal  custom  marriage  or 
divorce  unless  such  marriage  or  divorce 


§  12.72  Definitions. 

In  this  subpart  tuiless  the  context 
otherwise  requires: 

(a)  “Minor”  or  “child”  means  a  person 
imder  the  age  of  18  years. 

(b)  “Adult”  means  a  person  aged  18 
years  or  more. 

(c)  “Act  of  delinquency”  means  an  act 
which  if  committed  by  an  adult  would 
be  punishable  as  an  offense  defined  un¬ 
der  Subpart  M  of  this  Code. 

(d)  “Delinquent  child”  or  “delinquent” 
means  a  child  who  has  committed  an  act 
of  delinquency  and  is  in  need  of  care  or 
rehabilitation. 

(e)  “Neglected  child”  means  a  child: 

(1)  Who  has  been  abandoned  by  his 
parents,  guardian,  or  other  custodian; 

(2)  Who  is  without  proper  parental 
care  and  control,  or  subsistence,  educa¬ 
tion,  medical  or  other  care  or  control 
necessary  for  his  well-being  because  of 
the  faults  or  habits  of  his  parents,  guar¬ 
dian  or  other  custodian,  or  their  neglect 
or  refusal,  when  able  to  do  so,  to  pro¬ 
vide  them;  or 

(3)  Whose  parents,  guardian,  or  other 
custodian  are  unable  to  discharge  their 
responsibilities  to  and  for  the  child  be¬ 
cause  of  incarceration,  hospitalization, 
or  other  physical  or  mental  incapacity. 

(f)  “Child”  of  “person  in  need  of  su¬ 
pervision”  means  a  child  who: 

(1)  Being  subject  to  compulsory  school 
attendance,  is  habitually  truant  from 
school;  or 

(2)  Habitually  disobeys  the  reasonable 
and  lawful  demands  of  his  parents,  guar¬ 
dian,  or  other  custodian,  and  is  ungov¬ 
ernable  and  beyond  their  control. 

(g)  “Legal  custody”  means  a  legal 
status  created  by  court  order  which  vests 
in  a  custodian  the  right  to  have  tempor¬ 
ary  physical  custody  of  the  child  or  mi¬ 
nor. 

(h)  “Probation”  shall  mean  a  legal 
status  created  by  court  order  following  an 
adjudication  of  delinquency,  whereby 
a  minor  is  permitted  to  remain  in  his 
home  subject  to  supervision  and  return 
to  the  Court  for  violation  of  probation  at 
any  time  during  the  period  of  probation. 

(i)  “Protective  supervision”  means  a 
legal  status  created  by  court  order  in 
neglect  cases  whereby  the  minor  is  per¬ 
mitted  to  remain  in  his  home  under  su¬ 
pervision,  subject  to  return  to  the  Coiu-t 
during  the  period  of  supervision. 

(j)  “Custodian”  means  a  person  other 
than  a  parent  or  guardian  to  whom 
legal  custody  of  the  child  has  been  given 
by  court  order  or  who  is  acting  in  loco 
parentis. 

8  12.73  Composition. 

The  Judges  of  the  Trial  Court  shall  act 
as  the  Juvenile  Court  in  proceedings  in 
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(c)  If  the  allegations  are  denied,  the 
Court  shall  set  a  date  for  full  hearing 
at  which  the  parties  may  present  evi¬ 
dence. 

§  12.79  Consent  decrees. 

(a)  At  any  time  after  the  filing  of  the 
petition,  the  Court,  on  Its  own  motion  or 
on  motion  by  the  child  or  the  child’s 
parents,  gruardlan.  or  custodian,  may 
suspend  the  proceedings  and  continue 
the  child  under  the  supervision  of  the 
Court  In  the  child’s  own  home,  subject  to 
such  terms  and  conditions  as  the  Coiu*t 
deems  necessary  and  as  agreed  upon  by 
the  parties  affected.  The  Court,  on  Its 
own  motion  and  at  any  time,  may  dis¬ 
miss  the  complaint  or  petition  If  It  feels 
that  court  adjudication  is  imnecessary  or 
unwarranted  imder  the  circumstances. 

(b)  Consent  decrees  shall  remain  In 
effect  for  six  (6)  months  unless  the  child 
is  sooner  discharged  by  the  Court. 

§12.80  Full  hearings;  preceedings. 

(a)  If.  at  the  full  hearing,  the  Court 
finds  on  the  basis  of  a  valid  admission  or 
a  finding  based  on  proof  beyond  a  rea¬ 
sonable  doubt  that  a  child  conunitted  the 
acts  of  which  he  is  alleged  to  be  delin¬ 
quent  or  is  in  need  of  supervision,  it  may 
proceed  with  the  disposition  of  the  case. 

(b)  If  the  Court  finds  from  clear  and 
convincing  proof  that  a  child  is  neglected, 
it  may  proceed  with  the  disposition  of 
the  case. 

(c)  After  any  findings  in  paragraphs 

(a)  or  (b)  of  this  section,  the  Court  may 
immediately,  or  at  a  later  date,  hold  a 
disposition  hearing  wherein  any  informa¬ 
tion  relevant  to  the  proper  disposition  of 
the  child  may  be  receiv^.  Such  informa¬ 
tion  may  be  received  by  the  Court  to  the 
extent  of  its  probative  value  despite  the 
fact  that  it  would  not  have  been  admissi¬ 
ble  in  the  hearing  on  the  complaint  or 
petition.  The  parties  shall  be  afforded  an 
opportunity  to  examine  and  controvert 
such  information  and  to  cross-examine 
any  persons  responsible  for  such  infor¬ 
mation. 

§12.81  Rights  and  Privileges. 

(a)  Any  child  charged  with  being  de¬ 
linquent  or  in  need  of  supervision  shaU 
be  accorded  the  privilege  against  self- 
incrlmlnatlon.  Additionally,  illegally 
seized  or  obtained  evidence  shall  not  be 
received  by  the  Court  to  establish  any 
allegations  against  the  child. 

(b)  An  extra-judicial  admission  or 
confession  made  by  a  child  is  insufficient 
to  support  a  finding  that  the  child  com¬ 
mitted  the  acts  alleged  unless  such  ad¬ 
mission  or  confession  is  corroborated  by 
other  admissible  evidence. 

(c)  In  all  cases,  procedural  due  process 
shall  be  afforded  at  all  stages  of  any 
juvenile  proceeding. 

§  12.82  Disposition. 

(a)  If  a  child  Is  found  by  the  Court  to 
be  neglected,  the  Court  may  make  any 
of  the  following  orders  of  disposition  to 
protect  the  welfare  of  the  child: 

(1)  Permit  the  child  to  remain  with  his 
parents,  guardian,  or  otho*  custodian 
subject  to  such  conditions  and  limitations 
as  the  Court  may  prescribe; 


(2)  Place  the  child  under  protective 
supervision; 

(3)  Transfer  legal  custody  to  a  Hop!  or 
Navajo  tribal  agency  or  other  public 
agency  subject  to  the  orders  of  the  Court 
\mtil  Hopl  or  Navajo  Tribal  Court  Juris- 
dlcticm  is  exercised;  or 

(4)  Transfer  custody  to  a  responsible 
relati'^e  or  other  adult  person  who  is 
found  by  the  Court  to  be  qualified  to  re¬ 
ceive.  care  for.  and  supervise  the  child. 

(b)  If  a  child  is  found  to  be  delinquent 
or  in  need  of  supervision,  the  Court  may 
make  any  of  the  following  orders  of  dis¬ 
position  for  his  supervision,  cate,  and  re¬ 
habilitation: 

( 1 )  Any  order  authorized  by  paragraph 
(a)  of  this  section  for  the  disposition  of 
a  neglected  child;  or 

(2)  An  order  placing  the  child  on  pro¬ 
bation  under  such  terms  and  conditions 
as  the  Court  may  prescribe. 

§  12.8.3  Order  of  adjudication,  non- 

rrimiiial. 

An  order  of  disposition  or  other  ad¬ 
judication  in  Juvenile  proceedings  shall 
not  be  deemed  a  conviction  for  a  crime. 
The  disposition  of  a  child  and  evidence 
given  in  any  Juvenile  proceeding  shall  not 
be  admissible  against  the  child  in  any 
case  or  proceeding  in  any  other  court, 
whether  before  or  after  he  has  reached 
majority  except  where  the  matter  has 
been  referred  to  another  Juvenile  Court 
of  the  Navajo  or  Hopi  Tribes. 

§  12.84  Limitation  on  dispositional 
orders. 

(a)  An  order  of  probation  or  protec¬ 
tive  supervision  shall  remain  in  force  no 
longer  than  6  months  unless  the  child  is 
sooner  released  by  the  Cotirt. 

(b)  When  a  child  reaches  the  age  of 
18  years,  all  orders  affecting  him  pro¬ 
nounced  by  the  Juvenile  Court  shall  ter¬ 
minate.  and  he  shall  be  released  from 
probation  or  protective  supervision  un¬ 
der  such  orders. 

§  12.85  Petition  to  revoke  probation. 

(a)  A  child,  subject  to  court  super¬ 
vision  or  orders,  incident  to  an  adjudica¬ 
tion  as  a  delinquent  child  or  a  child  in 
need  of  supervision,  who  violates  any 
terms  Imposed  by  the  Court  may  be  pro¬ 
ceeded  against  in  a  hearing  to  revoke 
probation. 

(b)  Probation  shall  not  be  revoked  ex¬ 
cept  upon  a  showing  by  clear  and  con¬ 
vincing  proof  that  a  term  or  condition 
of  the  child’s  probation  was  violated. 
Probation  revocation  proceedings  shall 
be  governed  by  the  rights  and  duties  ap¬ 
plicable  to  delinquency  and  in  need  of 
supervision  cases  contained  In  this  sub¬ 
part. 

(c)  If  a  child  is  found  to  have  violated 
a  term  or  condition  of  his  probation,  the 
Court  may  extend  the  period  of  proba¬ 
tion  or  make  any  other  disposition  al¬ 
lowed  under  Section  12.82,  Disposition. 

§  12.86  Appointment  of  guardian  ad 
litem. 

At  any  stage  of  a  Juvenile  proceeding, 
the  Court  may  appoint  a  guardian  ad 
litem  for  a  child  who  is  a  party  to  the 
proceeding,  if  the  child  has  no  parents. 


guardian,  or  custodian  or  if  his  natural 
or  adoptive  parents  are  not  in  a  position 
to  exercise  effective  guardianship. 

§  12.87  Pro|cctive  orders. 

In  any  juvenile  proceeding,  upon  ap¬ 
plication  of  a  party,  or  on  motion  by  the 
Court,  the  Court  may  enter  an  order  re¬ 
straining  the  conduct  of  any  party  over 
whom  the  Court  has  obtained  Jurisdiction 
if: 

(a)  An  order  of  disposition  of  a  delin¬ 
quent  or  neglected  child  or  a  child  in  need 
of  supervision  has  been  entered;  and 

(b)  The  Court  finds  that  the  person’s 
conduct  is  or  may  be  detrimental  or 
harmful  to  the  child,  and  will  tend  to 
defeat  the  execution  of  the  order  or  dis¬ 
position;  and 

(c)  Due  notice  of  the  application  or 
court  motion  and  the  groimds  therefor 
has  been  given  to  the  i>ersons  against 
whom  the  order  is  directed,  provided  that 
such  person  has  been  given  an  opportun¬ 
ity  to  be  heard. 

S  12.88  Records;  publication  prohib¬ 
ited. 

(a)  The  records  of  proceedings  in  Ju¬ 
venile  matters  shall  be  kept  separate 
from  other  court  records  and  sh^  not 
be  open  to  anyone  other  than  the  par¬ 
ties  to  the  proceeding,  the  Court,  or  other 
persons  authorized  by  court  order. 

(b)  No  part  of  the  record  shall  be  pub¬ 
lished  by  a  newspaper  or  other  agency 
disseminating  news  or  information,  nor 
shall  a  newspaper  or  agency  publish  the 
name  of  a  child  charged  with  being  de¬ 
linquent,  in  need  of  supervision,  or 
neglected. 

§  12.89  Destruction  of  records. 

When  a  child,  udio  has  been  in  a  de¬ 
linquent  or  a  need  of  supervision  proceed¬ 
ing,  attains  the  age  of  18  years,  the  Court 
shall  order  the  Clerk  of  the  Court  to  com¬ 
pletely  destroy  all  records  of  such  pro¬ 
ceedings  involving  such  child. 

Subpart  M — Criminal  Code 
§  12.90  Definitions. 

In  this  subpart,  tinless  the  context 
otherwise  requires: 

(a)  “Adult”  shall  mean  a  person  who 
is  18  years  of  age  or  older. 

(b)  ‘‘Bodily  injury”  shall  mean  im¬ 
pairment  of  physical  condition  or  sub¬ 
stantial  pain. 

(c)  “Deadly  weapon”  shall  mean  any 
Instrument  used  in  such  a  manner  as  to 
render  it  capable  of  causing  death  or 
serious  bodily  Injury. 

(d)  “Dangerous  weapon”  shall  mean 
an  instrument  of  the  type  described  in 
§  12.99  of  this  subpart. 

(e)  “Serious  bodily  injury”  shall  mean 
physical  injury  which  creates  a  substan¬ 
tial  risk  of  death  or  which  causes  serious 
and  protracted  disfigurement,  protracted 
Impairment  of  health,  or  protracted  loss 
or  impairment  of  the,  function  of  any 
bodily  organ. 

(f)  “Sexual  contact”  shall  mean  any 
contact  of  the  sexual  or  other  private 
parts  of  another  for  the  purpose  of 
arousing  or  gratifying  sextial  desire  of 
either  party. 
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(g)  'Terson”  shall  mean  an  Indian 
persOTi. 

(h)  “Range  management  personnel” 
shall  mean  the  Project  Officer  of  the 
Joint  Use  Area  or  his  representatives. 

§  12.91  Abduction. 

(a)  A  person  who  willfully  takes  or  en¬ 
tices  away: 

(1)  Any  child  under  the  age  of  18  years 
from  his  parents,  guardian,  or  custodian; 
or 

(2)  Any  person  from  his  lawful  cus¬ 
todian,  knowing  he  has  no  lawful  right 
to  do  so,  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  one  hundred  and 
eighty  ($180)  dollars,  or  both. 

§  12.92  Aiding  and  abetting. 

(a)  When  an  act  is  declared  an  offense 
under  this  Code,  and  no  punishment  for 
counseling  or  aiding  in  the  commission 
of  the  act  is  expressly  prescribed  by  law, 
a  person  who  counsels  or  aids  another 
in  the  commission  of  the  act  is  gviilty  of 
an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  the  maxi¬ 
mum  penalty  for  the  offense  for  which 
he  aided  and  abetted. 

§  12.93  Assault. 

(a)  A  person  who  unlawfully  attempts 
or  threatens  to  cause  bodily  injury  to 
another  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  tmder  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  twenty 
(20)  days  or  to  pay  a  fine  not  to  exceed 
twenty  ($20)  dollars,  or  both. 

§  12.94  Battery. 

(a)  A  person  who: 

(1)  Willfully  and  unlawfully  uses  force 
or  violence  upon  the  person  of  another; 
or 

(2)  By  threatening  force  or  violence, 
causes  another  to  harm  himself;  or 

(3)  Recklessly  causes  physical  Injury 
to  another  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  htm- 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.95  Bigamy. 

(a)  A  person  who  marries  another  per¬ 
son  while  having  a  husband  or  wife  liv¬ 
ing  is  guilty  of  an  offense. 

(b)  Paragraph  (a)  of  this  section  shall 
not  apply  to  any  person  whose  husband 
or  wife  has  been  absent  for  five  years, 
without  being  known  to  such  person 
within  that  time  to  be  living,  nor  to  any 
person  whose  former  marriage  has  been 
dissolved  by  any  court  of  competent  ju- 
risdicticm. 

(c)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
Ninety  ($90)  dollars,  or  both. 


§  12.96  Bribery — Giving. 

(a)  A  person  who  gives  or  offers  to  give 
to  another  person  money,  property  or 
other  thing  of  value  with  Intent  to  influ¬ 
ence  a  public  servant  in  the  discharge  of 
his  public  duties  is  guilty  of  an  offense. 

(b)  A  person  found  g^ty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.97  Bribery— 'Receiving. 

(a)  A  public  servant  who  asks,  receives, 
or  offers  to  receive  from  another,  money, 
property,  or  other  thing  of  value,  with 
intent  or  upcm  a  promise  to  be  infiu- 
enced  in  the  discharge  of  his  public 
duties,  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  xmder  this 
section  may  be  sentence  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.98  Bribery — Soliciting. 

(a)  A  person  who  obtains  or  seeks  to 
obtain  money,  property,  or  other  thing  of 
value,  upon  a  claim  or  representation 
that  he  can  or  will  improperly  influence 
the  action  of  a  public  servant  in  the  dis¬ 
charge  of  his  public  duties  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.99  Carrying  a  concealed  weapon. 

(a)  A  person  who  has  concealed  on  or 
about  his  person  a  dangerous  weapon  is 
guilty  of  an  offense. 

(b)  A  dangerous  weapon  as  used  In 
paragraph  (a)  of  this  section  shall  In¬ 
clude  any; 

(1)  Airgim,  blowgiui,  explosive  device, 
pistol,  or  other  firearm; 

(2)  Bayonet,  dagger,  switchblade, 
bowle  knife,  or  other  kind  of  knife; 

(3)  Sling  shot,  club,  blackjack,  or 
chain; 

(4)  Sword,  sword  cane,  or  spear; 

(5)  Metal  knuckles;  or 

(6)  Any  other  instniment  capable  of 
lethal  use,  possessed  imder  circiunstances 
not  appropriate  for  lawful  use. 

(c)  A  folded  pocket  knife  with  a  blade 
3"  or  less  is  not  considered  a  dangerous 
weapon,  except  a  switchblade. 

(d)  Paragraph  (a)  shall  not  apply  to 
any  person  authorized  by  the  tribal, 
state,  federal  governments,  or  subdivi¬ 
sions  thereof  to  carry  such  weapons. 

(e)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  sixty 
(60)  days  or  to  pay  a  fine  not  to  exceed 
Sixty  ($60)  dollars,  or  both. 

(f)  Any  weapons  concealed  in  vl(^- 
Uon  of  this  section  shall  be  subject  to 
seizure  and  forfeiture  as  provided  in  Sec¬ 
tion  12.32  of  Subpart  H. 


§  12.100  Qiild  molesting. 

(a)  A  person  who: 

(1)  Engages  in  sexual  intercourse 
with  a  person  imder  the  age  of  16  years, 
not  his  spouse;  or 

(2)  Subjects  a  person  under  the  age 
of  16  years,  not  his  spouse,  to  any  sexual 
contact  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay 
a  fine  not  to  exceed  Five  Hundred 
($500)  dollars,  or  both. 

§  12.101  Conspiracy. 

(a)  A  person  is  guilty  of  conspiracy 
if,  with  the  intent  to  commit  or  to  have 
another  person  commit  any  action  con¬ 
stituting  an  offense  under  this  Code,  he 
conspires  with  one  or  more  persons  to 
engage  in  or  cause  the  commission  of 
such  action. 

(b)  No  agreement  amounts  to  a  con¬ 
spiracy  unless  some  act  besides  such 
agreement  is  done  to  effect  the  object 
thereof  by  one  or  more  of  the  parties  to 
the  agreement. 

(c)  Upon  a  trial  for  conspiracy,  the 
defendant  shall  not  be  convicted  unless 
one  or  more  overt  acts  are  expressly 
alleged  in  the  complaint,  nor  unless  one 
of  the  acts  alleged  is  proved,  but  other 
overt  acts  not  alleged  may  be  given  in 
evidence. 

(d)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  p>eriod  not  to  exceed  180  days 
(6  months)  or  to  pay  a  fine  not  to  exceed 
$500,  or  both. 

§  12.102  Contributing  to  tlie  delin¬ 
quency  of  a  minor. 

(a)  An  adult  person  who: 

(1)  Knowingly  causes,  encourages,  or 
advises  a  minor  to  commit  an  offense  as 
defined  under  the  provisions  of  Subpart 
M  of  this  Law  and  Order  Code;  or 

(2)  Knowingly  causes,  encourages,  or 
assists  a  minor  to  be  delinquent  as  de¬ 
fined  under  the  provisions  of  Subpart  L 
of  this  Law  and  Order  Code  is  guilty 
ot  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one 
hundred  and  eighty  (180)  days  or  to 
pay  a  fine  not  to  exceed  Five  Hundred 
($500)  dollars,  or  both. 

§  12.103  Criminal  negligence. 

(a)  A  person  who: 

(1)  Recklessly  endangers  the  safety 
of  another;  or 

(2)  Acts  with  careless  disregard  for 
the  safety  of  another  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  imder  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  sixty 
(60)  days  or  to  pay  a  fine  not  to  exceed 
Sixty  ($60)  dollars,  or  both. 

§  12.104  Criminal  trespass. 

(a)  A  person.who: 

( 1 )  Enters  or  remains  upon  any  public 
property  for  an  unlawful  purpose;  or 

(2)  Without  good  cause  enters,  re¬ 
mains  upon,  or  traverses  private  lands  or 
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other  property  not  his  own,  where  notice 
against  tresp>assing  has  been  reasonably 
communicated  by  the  owner  or  occupant 
is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  thirty 
(30)  days  or  to  pay  a  fine  not  to  exceed 
Thirty  ($30)  dollars,  or  both. 

§  12.105  Cruelty  to  animals. 

(a)  A  person  who  w'antonly  or  mali¬ 
ciously  inflicts  pain,  suffering,  or  death 
upon  any  animal  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  imder  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  thirty 
(30)  days  or  to  pay  a  fine  not  to  exceed 
Thirty  ($30)  dollars,  or  both. 

§  12.106  Disobedience  to  a  lawful  order 
of  the  Court. 

(a)  A  person  who  willfully  disobeys 
any  order,  subpoena,  warrant,  or  com¬ 
mand  duly  issued  by  a  Joint  Use  Court  or 
any  OfiBcer  thereof  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  imder  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  fifty  (50) 
days  or  to  pay  a  fine  not  to  exceed  Fifty 
($50)  dollars,  or  both. 

§  12.107  Disorderly  conduct. 

(a)  A  person  who: 

(1)  Engages  in  fighting  or  provokes  a 
fight; 

(2)  Disrupts  any  lawful  public  or  re¬ 
ligious  meeting; 

(3)  Causes  unreasonable  noise;  or 

(4)  Uses  language  or  gestures  know¬ 
ing  th^  to  be  obscene  or  likely  to  pro¬ 
voke  a  fight  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  sixty  (60) 
days  or  to  pay  a  fine  not  to  exceed  Sixty 
($60)  dollars,  or  both. 

§  12.108  Disposing  of  property  of  an 
estate. 

(a)  A  person  who,  without  proper  au¬ 
thority,  uses,  sells,  transfers,  or  otherwise 
disposes  of  any  property  of  an  estate  be¬ 
fore  the  determination  of  devisees,  heirs, 
or  other  distributees  is  guilty  of  an  of¬ 
fense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
Ninety  ($90)  dollars,  or  both. 

§  12.109  Escape. 

(a)  A  person  who  willfully  escar>es,  at¬ 
tempts  to  escape,  or  assists  in  an  escape, 
from  lawful  custody,  is  guilty  of  an  of¬ 
fense. 

(b)  “Lawful  custody”  shall  mean  con¬ 
finement  by  court  order  or  actual  or  con¬ 
structive  restraint  by  a  police  officer  pur¬ 
suant  to  sm  arrest. 

(c)  A  person  found  guilty  imder  this 
section  may  be  sentenced  to  Imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  One  Hundred  and 
Eighty  ($180)  dollars,  or  both. 


§  12.110  Extortion. 

(a)  A  person  who  compels  or  induces 
another  person  to  deliver  property  to 
himself  or  to  a  third  person  by  threaten¬ 
ing  that'  if  the  property  is  not  delivered, 
the  actor  or  another  will: 

(1)  Cause  physical  injury  to  some  per¬ 
son:  or 

(2)  Cause  damage  to  property;  or 

(3)  Accuse  some  person  of  a  crime  or 
cause  criminal  charges  to  be  instituted 
against  some  person;  or 

(4)  Expose  a  secret  or  publicize  an 
asserted  fact,  whether  true  or  false,  tend¬ 
ing  to  subject  some  person  to  hatred, 
contempt,  or  ridicule;  or 

(5)  Testify  or  provide  information  or 
withhold  testimony  or  information  with 
respect  to  another’s  legal  claim  or  de¬ 
fense;  or 

(6)  Use  or  abuse  his  position  as  a  pub¬ 
lic  servant  by  performing  some  act  with¬ 
in  or  related  to  his  official  duties,  or  by 
failing  or  refusing  to  perform  an  official 
duty  in  such  manner  as  to  affect  some 
person  adversely  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.111  Failing  to  submit  to  treatment 
for  a  contagious  disease. 

(a)  A  person  who  knows  or  has  reason 
to  know  that  he  is  infected  with  a  vene¬ 
real  disease,  active  tuberculosis,  or  other 
contagious  disease  and  who  willfully  ex¬ 
poses  another  to  the  disease,  in  a  place 
other  than  a  medical  facility,  is  guilty 
of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one 
hundred  and  twenty  (120)  days.  Pro¬ 
vided,  That  such  sentence  shall  be  sus¬ 
pended  if  the  offender  agrees  to  medical 
treatment. 

(c)  The  Court  upon  finding  reasonable 
cause  to  believe  that  a  person  has  any 
of  the  above  diseases  may  order  the  per¬ 
son  examined.  If,  upon  examination,  the 
person  is  found  to  be  infected  with  any 
of  the  diseases,  the  Court  may  order  the 
person  to  submit  to  medical  treatment  as 
prescribed  by  competent  medical  author¬ 
ity. 

§  12.112  Failure  to  send  children  to 
school. 

(a)  A  person  who,  without  good  cause, 
fails  or  refuses  to  send  his  children  or 
any  children  under  his  care  to  school, 
while  such  children  are  between  the  ages 
of  6  and  16,  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  slx^ 
(60)  days  or  to  pay  a  fine  not  to  exceed 
Sixty  ($60)  dollars,  or  both. 

§12.113  FaOure  to  support. 

(a)  A  person  who  knowingly  and 
without  Justification  falls  to  support,  care 
for,  or  protect  a  spouse,  child,  or  other 


person  for  whose  support  he  Is  respon¬ 
sible  is  guilty  of  an  offense. 

lb)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
Ninety  ($90)  dollars,  or  both. 

§  12.114  Forgery. 

(a)  A  person  who,  with  intent  to 
defraud, 

(1)  Falsely  signs,  completes,  or  alters 
any  written  instrument;  or 

(2)  Passes  as  genuine  that  which  he 
knows  to  be  a  forged  instrument  is  guilty 
of  an  offense. 

(b)  “Forged  instrument”  shall  mean  a 
written  instrument  which  has  been 
falsely  signed,  completed,  or  altered. 

(c)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  one  hundred  and 
eighty  ($180)  dollars,  or  both, 

§  12.115  Fraud. 

(a)  A  person  who  obtains  property: 

( 1 )  By  willful  misrepresentation  of  act ; 
or 

(2)  By  falsely  interpreting;  or 

(3)  By  failure  to  reveal  facts  which 
he  knows  should  be  revealed,  with  intent 
to  defraud  another  of  such  property  is 
guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  one  hundred  and 
eighty  ($180)  dollars,  or  both. 

§  12.116  Gambling. 

(a)  A  person  who  knowingly  stakes  or 
risks  a  thing  of  value  hi  a  game  of  chance 
upon  an  agreement  or  understanding 
that  he  or  some  other  person  may  receive 
something  of  value  depending  on  the  out¬ 
come  is  guilty  of  an  offense. 

(b)  Under  paragraph  (a)  of  this  sec¬ 
tion,  “bingo”,  raffles,  and  lotteries  shall 
not  be  considered  games  of  chance  when 
conducted  by  religious  or  charitable  or¬ 
ganizations  authorized  by  the  Tribal 
Councils  of  either  the  Hop!  or  Navajo 
Tribes  to  conduct  such  games. 

(c)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  Imprison¬ 
ment  for  a  period  not  to  exceed  twenty 
(20)  days  or  to  pay  a  fine  not  to  exceed 
Twenty  ($20)  dollars,  or  both. 

§  12.117  lUicit  cohabitation. 

(a)  A  person  who  lives  or  cohabits  as 
man  and  wife  with  another  person,  while 
not  being  married  to  such  person,  is 
guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  sixty 
(60)  days  or  to  pay  a  fine  not  to  exceed 
Sixty  ($60)  dollars,  or  both. 

§  12.118  Indecent  exposure. 

(a)  A  person  who  willfully  exposes  his 
sexual  organs  to  public  view  under  cir¬ 
cumstances  in  which  he  knows  or  should 
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know  such  conduct  is  likely  to  oSend 
others  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  thirty 
(30)  days  or  to  pay  a  line  not  to  exceed 
Thirty  ($30)  dollars,  or  both. 

§12.119  Inhaling  toxic  vapors. 

(a)  A  person  who  inhales  the  vapors 
or  fumes  of  paint,  gas,  glue,  or  other 
toxic  product  for  the  purpose  of  becom¬ 
ing  intoxicated  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  sixty 
(60)  days  or  to  pay  a  fine  not  to  exceed 
Sixty  ($60)  dollars,  or  both. 

§  12.120  Int«^ering  with  an  ofiicer. 

(a)  A  person  who  willfully  prevents  or 
attempts  to  prevent  a  police  officer  from 
effecting  an  arrest  or  from  otherwise  dis¬ 
charging  his  official  duty  by: 

(1)  Creating  a  substantial  risk  of  bod¬ 
ily  harm  to  the  officer  or  any  other  per¬ 
son;  or 

(2)  Employing  means  of  resistance 
which  jus^y  or  require  substantial  force 
to  overcome  is  guilty  of  an  offense. 

(b)  A  person  foimd  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  sixty  (60) 
days  or  to  pay  a  fine  not  to  exceed  Sixty 
($60)  dollars,  or  both. 

§  12.121  Joyriding. 

(a)  A  person  who,  without  proper  au¬ 
thority,  operates,  or  otherwise  uses  any 
vehicle,  not  his  own,  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  Imprison¬ 
ment  for  a  period  not  to  exceed  thirty 
(30)  days  or  to  pay  a  fine  not  to  exceed 
Thirty  ($30)  dollars,  or  both. 

§  12.122  Liquor  violation. 

(a)  A  person  who  possesses,  sells, 
trades,  transports,  or  manufactures  any 
beer,  ale,  wine,  whiskey,  or  any  other 
beverage  which  produces  alcoholic  in¬ 
toxication  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  sixty  (60) 
days  or  to  pay  a  fine  not  to  exceed  One 
Hundred  ($100)  dollars,  or  both. 

§  12.123  Littering. 

(a)  A  person  who  intentionally: 

(1)  Discards  or  deposits  any  trash, 
garbage,  debris,  or  other  refuse  upon  any 
highway,  road,  or  public  place,  or  upon 
any  land,  not  his  own;  or 

(2)  Permits  any  trash,  grarbage,  debris, 
or  other  refuse  to  be  thrown  from  a  ve¬ 
hicle  which  he  is  operating  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  thirty 
(30)  days  or  to  pay  a  fine  not  to  exceed 
Thirty  ($30)  dollars,  or  both. 

§  12.124  Maintaining  a  public  nuisance. 

(a)  A  person  who: 

(1)  Endangers  the  health  or  safety  of 
another;  or 


(2)  Interferes  with  the  enjoyment  of 
property  by  another,  by  wilfully  or  neg¬ 
ligently  permitting  a  hazardous,  unsight¬ 
ly,  or  unhealthy  condition  to  exist  on 
property  under  his  possession  or  control 
is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ten  (10) 
days  or  to  pay  a  fine  not  to  exceed  Ten 
($10)  dollars,  or  both. 

(c)  In  addition  to  any  penalty  imposed 
imder  paragraph  (b)  of  this  section,  the 
C^ourt  shall  order  that  the  nuisance  be 
abated  within  a  reasonable  time. 

§  12.125  Misusing  property. 

(a)  A  person  who,  without  proper  au¬ 
thority,  knowingly  uses  or  damages  any 
property  not  his  own  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  twenty 
(20)  days  or  to  pay  a  fine  not  to  exceed 
Twenty  ($20)  dollars,  or  both. 

§  12.126  Narcotics  and  dangerous  drugs. 

(a)  Any  person  who  knowingly’  pos¬ 
sesses,  sells,  trades,  transports,  gives 
away,  uses,  or  manufactures: 

(1)  Any  opium,  cocaine,  coca  leaves, 
morphine,  codeine,  heroin,  or  any  deriva¬ 
tive  thereof;  or 

(2)  Any  drugs  known  as  hallucinogen, 
psychotomimetics,  dysleptic,  or  psyche¬ 
delics  incuding  lysergic  acid  diethylamide 
(LSD),  mescaline,  psil(x:ybin,  dimethyl- 
trystamine  (DMT) ,  and  methydimethoxy 
methyl-phenylethylamine  (STP) ;  or 

(3)  Any  drug  scheduled  as  a  “con¬ 
trolled  substance”  under  the  provisions 
of  Title  21,  Chapter  13  of  the  United 
States  Code,  as  amended  to  the  date  of 
arrest,  is  guilty  of  an  offense. 

<b)  Paragraph  (a)  of  this  section  shall 
not  apply  to  any  transaction,  possession, 
production,  transportation,  or  use  for 
medical  pxirposes  under  the  prescription 
or  supervision  of  a  person  licens^  to 
administer,  prescribe,  control,  or  dis¬ 
pense  of  the  prescribed  substances  in 
that  paragraph. 

(c)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay 
a  fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.127  I’orjurv. 

(a)  A  person  who  knowingly  makes 
a  false  statement  while  under  oath,  or 
who  induces  another  to  do  so,  or  who 
signs  an  affidavit  knowing  the  same  to 
be  false,  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  One  Hundred  and 
Eighty  ($180)  dollars,  or  both. 

§12.128  Peyote  vioiation. 

(a)  A  person  who  for  other  than  reli¬ 
gious  purposes  possesses,  sells,  trades, 
transports,  gives  away  the  bean,  or  any 
form  of  the  bean,  known  as  peyote  is 
guilty  of  an  offense. 


(b)  A  person  foimd  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  six  (6) 
months  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.129  Possession  of  marijuana. 

(a)  A  person  who  plants,  cultivates, 
harvests,  sells,  trades,  gives  away,  uses 
or  possesses  marijuana  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
Ninety  ($90)  dollars,  or  both. 

§  12.130  Prostitution. 

(a)  A  person  who: 

(1)  Solicits  or  practices  prostitution; 
or 

(2)  Knowingly  provides,  keeps,  rents, 
leases,  or  otherwise  maintains  any  place 
or  premises  for  the  purpose  of  prostitu¬ 
tion  is  guilty  of  an  offense. 

(b)  “Prostitution”  shall  mean  engag¬ 
ing  in  sexual  Intercourse  or  sexual  con¬ 
tact  for  a  consideration. 

(c)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  seventy 
(70)  days  or  to  pay  a  fine  not  to  exceed 
Seventy  ($70)  dollars,  or  both. 

§12.131  Public  intoxication. 

(a)  A  person  who  appears  in  a  public 
place  while  under  the  infiuence  of  alco¬ 
hol,  marijuana,  toxic  vapors,  or  sub¬ 
stances  the  use  or  possession  of  which 
is  prohibited  under  S§  12.122  and  12.126 
of  Subpart  M  of  this  Code,  not  thera- 
peuticsdly  administered,  to  the  degiee 
that  he  may  reasonably  endanger  him¬ 
self  or  other  p>ersons  or  property,  is  guilty 
^of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  sixty  (60) 
days  or  to  pay  a  fine  not  to  exceed  Sixty 
($60)  dollars,  or  both. 

§  12.132  Receiving  stolen  properly. 

(a)  A  person  who  buys,  receives,  con¬ 
ceals,  or  aids  in  conceaUng  any  property 
which  he  knows  or  should  know  has  been 
obtained  by  theft,  extortion,  fraud  or 
other  means  constituting  an  offense  un¬ 
der  the  provisions  of  this  Law  and  Order 
Code  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  sixty  <  60) 
days  or  to  pay  a  fine  not  to  exceed  Sixty 
($60)  dollars,  or  both. 

§12.133  Refusing  to  aid  an  officer. 

(a)  A  person  who  willfully  refuses  to 
assist  a  police  officer; 

( 1 )  In  the  lawful  arrest  of  any  person; 

(2)  In  conveying  a  lawfully  arrested 
person  to  the  nearest  place  of  confine¬ 
ment,  when  such  assistance  is  reasonably 
requested,  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  fifty 
(50)  days  or  to  pay  a  fine  not  to  exceed 
Fifty  «$50)  dollars,  or  both. 
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§  12.134  Removal  or  destruction  of  an* 
tiquities. 

(a)  A  person  who,  without  proper  au¬ 
thority,  removes,  excavates,  injures,  or 
destroys  any  historic  or  prehistoric  ruin 
or  monument  or  any  object  of  antiquity  is 
guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
Five  Hundred  ($500)  dollars,  or  both. 

§  12.135  Shoplifting. 

(a)  A  person  who  willfully  takes  pos¬ 
session  of  any  goods  offered  for  sale  by 
any  mercantile  establishment,  without 
the  consent  of  the  owner  or  manager, 
with  the  intent  to  convert  such  goods  to 
his  own  use  without  paying  for  them,  is 
guilty  of  an  offense. 

(b)  A  person  who  willfully  conceals 
or  attempts  to  conceal  any  goods  offered 
for  sale: 

(1)  On  his  person  or  among  his  be¬ 
longings:  or 

(2)  On  the  person,  or  among  the  be¬ 
longings  of  another,  is  presumed  to  have 
taken  possession  of  such  goods  with  the 
Intent  to  convert  them  to  his  own  use 
without  paying  for  them. 

(c)  A  police  officer,  merchant,"  or 
merchant’s  employee  who  has  reasonable 
cause  to  believe  that  a  person  has  will¬ 
fully  taken  possession  of  goods  with  the 
Intent  to  convert  them  without  paying 
for  them  may  detain  and  interrogate  the 
person  in  regard  thereto  in  a  reasonable 
manner  and  for  a  reasonable  time. 

(d)  If  a  police  officer,  merchant,  or 
mechant’s  employee  detains  and  inter¬ 
rogates  a  person  pursuant  to  paragraph 

(c)  of  this  section  and  the  person  there¬ 
after  brings  civil  or  criminal  action 
against  the  police  officer,  merchant,  or 
merchant’s  employee,  based  upon  the 
detention  and  interrogation,  such 
reasonable  cause  shall  be  a  defense  to 
the  action  if  the  detention  and  inter¬ 
rogation  were  performed  in  a  reasonable 
manner  and  for  a  reasonable  time. 

(e)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  thirty 
(30)  days  or  to  pay  a  fine  not  to  exceed 
Thirty  ($30)  dollars,  or  both. 

§  12.136  Theft. 

(a)  A  person,  who  unlawfully  takes 
or  exercises  control  over  property  not 
his  own,  whether  or  not  possession  was 
originally  obtained  with  consent  of  the 
owner,  with  the  intent  of  permanently 
depriving  the  owner  of  the  value  or  use 
of  the  property  for  the  benefit  of  himself 
or  another  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.137  Unlawful  burning. 

(a)  A  person  who: 

(1)  Willfully  and  unlawfully  causes  or 
attempts  to  cause  damage  to  any  prop¬ 
erty  by  fire  or  explosion;  or 
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(2)  Negligently  causes  damage  to  any 
property  by  fire  or  explosion;  or 

(3)  Sets  fire  to  any  forest,  brush,  or 
grasslands,  or  sets  a  campfire,  with  care¬ 
less  disregard  for  the  spread  or  escape 
of  such  fire,  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  twenty  (120)  days  or  to  pay  a 
fine  not  to  exceed  One  Hundred  and 
Twenty  ($120)  dollars,  or  both. 

§  12.138  Unlawful  restraint. 

(a)  A  person  who  unlawfully  causes 
the  removal,  detention,  or  confinement 
of  another  person  so  as  to  interfere  with 
that  person’s  liberty  is  guilty  of  an  of¬ 
fense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  One  Hundred  and 
Eighty  ($180)  dollars,  or  both. 

Subpart  N — Land;  Livestock  and  Area 
Regulation  Offenses 

§  12.139  Rranding  livestock  of  another. 

(a)  A  person  who: 

(1)  Willfully  brands  or  marks  an 
animal  with  a  brand  or  mark  other  than 
the  recorded  brand  or  mark  of  the  owner 
of  the  animal;  or 

(2)  Willfully  alters  or  obliterates  any 
brand  or  mark  on  any  animal  not  his  own 
with  intent  to  convert  the  animal  to  his 
or  some  third  person’s  use  without  the 
consent  of  the  owner  is  guilty  of  an 
offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  one  hun¬ 
dred  and  eighty  (180)  days  or  to  pay  a 
fine  not  to  exceed  Five  Hundred  ($500) 
dollars,  or  both. 

§  12.140  Culling  green  limber  wilhoul 
permission.  * 

(a)  A  person  who  cuts  or  removes  any 
green  timber  from  lands  within  the  Joint 
Use  Area  without  written  permission 
from  the  Project  Officer  or  his  represent¬ 
ative  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  thirty 
(30)  days  or  to  pay  a  fine  not  to  exceed 
Thirty  ($30)  dollars,  or  both. 

§  12.141  Failure  to  eonirol  livesloek  dis* 
eases  and  parasiles. 

(a)  A  person,  who  willfully  refuses  to 
dip  or  treat  any  livestock  under  his  own¬ 
ership  or  control  in  accordance  with  or¬ 
ders  or  directions  initiated  by  authorized 
range  management  personnel  of  the 
Joint  Use  Area  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.142  Came  violalion. 

(a)  A  person,  who  knowingly  kills,  at¬ 
tempts  to  kill,  or  catches  any  deer  or 
game  animal  within  the  Joint  Use  Area 
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without  the  written  permission  from  the 
Project  Officer  or  his  representative  is 
guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  thirty 
(30)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  ot  both. 

(c)  “Game  animal’’  shall  mean  any 
animal  for  which  the  Hopi  or  Navajo 
Tribes  require  a  tribal  permit  to  hunt, 
kill,  or  catch. 

§  12.143  Cra/.ing,  iniroduclion  wilhout 
a  prrmil. 

(a)  A  person  who: 

( 1  >  Knowingly  permits  livestock  under 
his  ownership  or  control  to  graze  upon 
lands  within  the  Joint  Use  Area;  or 

(2)  Willfully  introduces  or  causes  the 
introduction  of  any  livestock  into  unal- 
loted  or  unallocated  lands  wiUiin  the 
Joint  Use  Area  without  a  valid  permit 
issued  by  authorized  range  management 
personnel  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.144  Livesloek  roundups. 

(a)  A  person,  who  willfully  hinders, 
harrasses,  obstructs,  or  otherwise  inter¬ 
feres  with  persons  conducting  roundups 
authorized  by  range  management  per¬ 
sonnel,  is  guilty  of  an  offense. 

(b)  A  person  foimd  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.145  Making  falso  reports  of  slock 

OHued. 

(a)  A  person  who; 

(1)  Knowingly  makes  a  false  report 
as  to  the  total  number  of  stock  under  his 
ownership  or  control;  or 

(2)  Willfully  refuses  to  report  the 
number  of  stock  under  his  ownership  or 
control,  when  required  or  requested  by 
authorized  range  management  personnel, 
is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.146  Refusal  lo  brand  or  mark  live- 
slock. 

(a)  A  person,  who  willfully  refuses  to 
brand  or  mark  any  livestock  under  his 
ownership  or  control  when  required  or 
requested  by  authorized  range  manage¬ 
ment  personnel,  is  guilty  of  an  offense. 

(b)  A  person  fotmd  guilty  under  this 
section-  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.147  Refusal  lo  dispose  of  cull  or 
infecled  animals. 

(a)  A  person,  who  willfully  refuses  to 
dispose  of  or  remove  any  cull  or  infected 
animals  designated  for  disposal  or  re- 
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moval  by  authorized  range  management 
personnel,  is  guilty  of  an  offense. 

(b)  A  person  fovmd  guilty  under  this 
section  may  be  sentenced  to  Imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.148  Trespass — Inlcr-districl. 

(a)  A  person,  who  knowingly  permits 
any  livestock  under  his  ownership  or  con¬ 
trol  to  occupy  or  graze  upon  land  allo¬ 
cated  to  another  or  land  reserved  by 
range  management  persoimel  for  demon- 
straticm,  administration  or  agricultural 
purposes,  is  guilty  of  an  offense. 

(b)  A  person  foimd  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  pay  a  fine  not  to  exceed  One 
Hundred  ($100)  dollars,  or  both. 

§  12.149  UnauUiorized  use  of  range. 

(a)  A  person  who  willfully: 

(1)  Grazes  livestock  imder  his  owner¬ 
ship  or  control  in  the  Joint  Use  Area  In 
excess  of  the  number  allowed  under  his 
grazing  permit;  or 

(2)  Refuses  to  graze  livestock  under 
his  ownership  or  control  In  accordance 
with  plans  made  public  by  authorized 
range  management  personnel  is  guilty  of 
an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  pCTiod  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Himdred  ($100)  dollars,  or  both. 

§  12.150  Unauthorized  fenring. 

(a)  A  person,  w'ho  fences  any  land 
knowing  such  fencing  is  not  authorized 
by  range  management  personnel,  is 
guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.151  Violation  of  regulations. 

(a)  A  person  who  willfully: 

(1)  Violates  any  provision  of  25  CFR 
Part  153;  or 

(2)  Violates  or  refuses  to  comply  with 
lawful  orders  and  directions  issu^  by  the 
Secretary  of  the  Interior  or  his  repre¬ 
sentatives  for  the  purpose  of  regulating 
the  use  or  occupancy  of  the  Joint  Use 
Area  is  guilty  of  an  offense. 

(b)  A  person  found  guilty  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  p^od  not  to  exceed  ninety 
(90)  days  or  to  pay  a  fine  not  to  exceed 
One  Hundred  ($100)  dollars,  or  both. 

§  12.152  Otlicr  actions  not  precluded. 

The  arrest,  conviction,  or  sentencing 
of  any  person  for  violating  any  provteion 
contained  in  this  part  shall  not  preclude 
impoundment,  seizure,  or  other  author¬ 
ized  action  taken  by  range  management 
persoimel  for  the  enforcement  of  regula¬ 
tions  for,  or  management  of,  the  Joint 
Use  Area. 


Subpart  O — raffle  Offenses 

§  12.153  .trizona  traffic  laws  incorpo* 
rated. 

(a)  A  person,  who  violates  any  of  the 
provisions  under  Chapter  6.  Title  28  of 
the  Arizona  Revis^  Statutes  pertaining 
to  Traffic  on  Highways,  is  guilty  of  an 
offense. 

(b)  A  person  found  guity  under  this 
section  may  be  sentenced  to  imprison¬ 
ment  for  a  period  not  to  exceed  fifty  (50) 
days  or  to  pay  a  fine  not  to  exceed  One 
Hundred  ($100)  dollars,  or  both. 

Subpart  P — Removal  of  Non-members 
§  12.154  )Klio  may  be  removed. 

Any  person  not  a  member  of  the  Hopi 
or  Navajo  Tribes  who  commits  any  act 
which  would  be  a  crime  under  state  or 
Federal  Law,  or  who  violates  any  provi¬ 
sions  of  this  Law  and  Order  Code  may 
be: 

<a)  Ordered  from  the  Joint  Use  Area; 

(b)  Taken  into  custody  for  a  removal 
hearing;  or 

(c)  Taken  into  custody  for  delivery  to 
State  or  Federal  authorities  for  prosecu¬ 
tion  under  State  or  Federal  Law  by  a 
duly  authorized  Police  Officer  of  the  Joint 
Use  Area. 

§  1 2. 1 55  Hearing ;  removal ;  release. 

(a)  A  person  not  a  member  of  the  Hopi 
or  Navajo  Tribes  ordered  from  the  Joint 
Use  Area  by  a  Police  Officer  may  request 
a  hearing  before  a  Trial  Court  of  the 
Joint  Use  Area  to  determine  the  validity 
of  the  Order. 

(b)  Upon  a  finding  based  upon  pre¬ 
ponderance  of  the  evidence  that  the  per¬ 
son  ordered  to  leave  the  Joint  Use  Area 
committed  a  crime  imder  State  or  Fed¬ 
eral  Law  or  violated  a  provision  of  this 
Law  and  Order  Code,  the  court  may : 

(1)  Order  the  person  to  leave  the  Joint 
Use  Area;  or 

<2)  Order  the  person  to  comply,  imder 
penalty  of  removal,  with  the  require¬ 
ments  of  a  Court  Order. 

•  (c)  If  the  Court  finds  that  the  person 
ordered  to  leave  the  Joint  Use  Area  did 
not  commit  the  acts  alleged,  it  shall  order 
the  person  released. 

§  12.156  Delivery  to  Stale  or  Federal 
authorities. 

Any  person  ordered  by  the  Trial  Court 
to  leave  the  Joint  Use  Area  may; 

(a)  Be  escorted  under  custody  of  a 
police  officer  to  the  exterior  boundaries 
of  the  Navajo  Reservation;  or 

•b)  Be  delivered  Into  the  custody  of 
the  state  or  federal  authorities  for  prose¬ 
cution  under  state  or  federal  law. 

Subpart  Q — Extradition 
§  12.157  .Apprehension  in  joint  use  area. 

Whenever  the  Project  Officer  of  the 
Joint  Use  Administrative  Office  is  in¬ 
formed  and  believes  that  an  Indian  has 
committed  a  crime  outside  the  Joint  Use 
Area  and  is  present  in  the  Joint  Use  Area, 
using  it  as  an  asylum  from  prosecution. 


the  Project  Officer  may  order  a  police  of¬ 
ficer  of  the  Joint  Use  Area  to  apprehend 
such  Indian  and  deliver  him  to  the  au¬ 
thorities  seeking  his  arrest  at  the  bound¬ 
aries  of  the  Joint  Use  Area,  If  sought 
by  the  Navajo  or  Hopi  Tribes,  or  at  the 
exterior  boundaries  of  the  Navajo  Indian 
Reservation,  if  sought  by  state  authori¬ 
ties  who  have  entered  a  reciprocal  agree¬ 
ment  with  the  Project  Officer  of  the  Joint 
Use  Administrative  Office  for  the  return 
of  persons  sought  by  the  Joint  Use 
Courts. 

§12.158  Hearing  and  release. 

If  a  person,  apprehended  pursuant  to 
§  12.157  of  this  part,  so  demands,  he 
shall  be  taken  by  the  arresting  police 
officers  to  a  Court  of  the  Joint  Use  Area, 
where  a  Judge  shall  hold  a  hearing.  If  it 
appears  that  there  is  no  probable  cause 
to  believe  the  Indian  is  guilty  of  the 
crime  with  which  he  is  charged  outside 
the  Joint  Use  Area,  or  if  it  appears  that 
the  Indian  probably  will  not  receive  a 
fair  trial  in  the  state  court,  the  Judge 
shall  order  the  Indian  released  from  cus¬ 
tody. 

Subpart  R— Other  Provisions 
§  12.159  Coroner'S. 

(a)  The  Project  Officer. of  the  Joint 
Use  Administrative  Office  may  appoint 
one  or  more  coroners  to  serve  the  Joint 
Use  Area.  Such  coroners  shall  serve  with¬ 
out  pay  but  may  be  reimbursed  for  actual 
and  necessary  expenses  upon  presenta¬ 
tion  of  proper  vouchers  to  the  Project 
Officer  of  the  Joint  Use  Administrative 
Office. 

(b)  Whenever  a  coroner  Is  informed 
that  an  Indian  has  died  within  the  Joint 
Use  Area,  the  coroner  shall  go  to  the 
place  where  the  body  is  located  and  in¬ 
quire  into  the  cause  of  death. 

(c)  After  inspecting  the  body  and  con¬ 
ferring  with  a  physician.  If  the  coroner 
himself  is  not  a  physician,  the  coroner 
shall  make  a  written  report  stating  the 
following  facts,  if  known; 

(1)  The  name  and  census  number  of 
the  dead  person; 

(2)  When  and  where  he  died  and  the 
circumstances  of  his  death; 

(3)  The  cause  of  death; 

(4)  Who  caused  the  death,  if  caused 
by  act,  whether  criminal  or  not; 

(5)  What  property  is  found  on  the 
body,  other  than  clothing  of  ordinary 
value; 

(6)  Where  the  coroner  is  not  a  phy¬ 
sician,  the  name  and  address  of  any  phy¬ 
sician  consulted. 

(d)  The  coronei’  shall  submit  copies 
of  the  report  to  the  Joint  Use  Police 
and  to  the  Project  Officer  of  the  Joint 
Use  Administrative  Office. 

§  12.160  Joint  use  Indian  police. 

The  Project  Officer  of  the  Joint  Use 
Administrative  Office  shall  be  recognized 
as  commander  of  the  Indian  police  of 
the  Joint  Use  Area  and  shall  be  held 
responsible  for  the  general  efficiency  and 
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conduct  of  the  members  thereof.  It  shall 
be  the  duty  of  the  Project  Officer  or  his 
duly  authorized  representative  to  keep 
himself  Informed  as  to  the  efficiency  of 
the  Indian  police  In  the  discharge  of  their 
duties,  to  subject  them  to  regular  Inspec¬ 
tion,  to  Inform  them  of  their  duties,  and 
keep  a  strict  accounting  of  the  equipment 
Issued  them  in  connection  with  their  of¬ 
ficial  duties.  It  shall  be  the  duty  of  the 
Project  Officer  to  detail  such  Indian 
Policemen  as  may  be  necessary  to  carry 
out  the  orders  of  the  Joint  Use  Court  and 
to  preserve  order  during  court  sessions. 
The  Project  Officer  shall  investigate  all 
reports  and  charges  of  misconduct  on 
the  part  of  Indian  policemen  and  shall 
exercise  such  proper  disciplinary  mea¬ 
sures  as  may  be  consistent  with  exist¬ 
ing  regulations. 

§12.161  Police  eomniis^ioners. 

The  Project  Officer  of  the  Joint  Use 
Administrative  Office  may,  with  the  ap¬ 
proval  of  the  Commissioner  of  Indian 
Affairs,  designate  as  police  commissioner 
any  qualified  person.  Such  Police  Com¬ 
missioner  shall  obey  the  orders  of  the 
Project  Officer  and  see  that  the  orders 
of  the  Joint  Use  Court  are  properly  car¬ 
ried  out.  The  police  commissioner  shall 
be  responsible  to  the  Project  Officer  for 
the  conduct  and  efficiency  of  the  Indian 
Police  under  his  direction  and  shall  give 
such  instruction  and  advice  to  them  as 
may  be  necessary.  The  police  commis¬ 
sioner  shall  also  report  to  the  Project 
Officer  all  violations  of  law  or  regula¬ 
tion  and  any  misconduct  of  any  member 
of  the  Joint  Use  Indian  Police. 

§  12.162  Polire  training. 

It  shall  be  the  duty  of  the  Project  Of¬ 
ficer  to  maintain  from  time  to  time  as 
circumstances  require  and  permit  classes 
of  instruction  for  the  Indian  policemen. 
Such  classes  shall  familiarize  the  police¬ 
men  with  the  manner  of  making  searches 
and  arrests,  the  proper  and  humane 
handling  of  prisoners,  the  keeping  of 
records  of  offenses  and  the  duties  of  the 
police  in  relation  thereto,  and  other  sub¬ 
jects  of  importance  for  efficient  police 
duty.  It  shall  further  be  the  purpose  of 
the  classes  to  consider  methods  of  pre¬ 
venting  crime  and  of  securing  coopera¬ 
tion  with  Indian  communities  in  estab¬ 
lishing  better  social  relations. 

§  12.163  Indian  policeinon. 

(a)  The  Project  Officer  of  the  Joint 
Use  Administrative  Office  may,  with  the 
approval  of  the  Commissioner  of  Indian 
Affairs,  employ  and  appoint  Indians  a.s 
Indian  Police  whose  qualifications  shall 
be  as  fallows; 

(1)  A  candidate  must  be  in  sound 
physical  condition  and  of  sufficient  size 
and  strength  to  perfonn  the  duties  re¬ 
quired. 

(2)  He  must  be  possessed  of  courage, 
self-reliance,  intelligence,  and  a  high, 
sense  of  loyalty  and  duty. 

(3)  He  must  never  have  been  con¬ 
victed  of  a  felony,  nor  have  been  con¬ 
victed  of  any  misdemeanor  for  a  period 
of  one  year  prior  to  appointment. 

(b)  The  duties  of  an  Indian  police¬ 
man  shall  be: 


(1)  To  obey  promptly  all  orders  of 
the  p<^ice  commissioner  or  the  Joint  Use 
Court  when  assigned  to  that  duty; 

(2)  To  lend  assistance  to  brother  of¬ 
ficers; 

(3)  To  report  and  investigate  all 
violations  of  any  law  or  regulation  com¬ 
ing  to  his  notice  or  reported  for  atten¬ 
tion; 

(4)  To  arrest  all  persons  observed 
violating  the  laws  and  regulations  for 
which  he  is  held  responsible; 

(5)  To  Inform  himself  as  to  the  laws 
and  regffiations  applicable  to  the  juris¬ 
diction  where  employed  and  as  to  the 
laws  of  arrest; 

(6)  To  prevent  violations  of  the  laws 
and  regulations; 

(7)  To  report  to  his  superior  officers 
all  accidents,  births,  deaths,  or  other 
events  or  impending  events  of  imf)ort- 
ance; 

(8)  To  abstain  from  the  use  of  intoxi¬ 
cants  or  narcotics  and  to  refrain  from 
engaging  in  any  act  which  would  reflect 
discredit  upon  the  police  department; 

(9)  To  refrain  from  the  use  of  pro¬ 
fane,  insolent,  or  vtilgar  language; 

(10)  To  use  no  imnecessary  force  or 
violence  in  making  an  arrest,  search,  or 
seizure; 

(11)  To  keep  all  equipment  furnished 
by  the  government  in  reasonable  repair 
and  order; 

(12)  To  report  the  loss  of  any  and  all 
property  issued  by  the  government  in 
connection  with  official  duties; 

(13)  To  collect  and  issue  receipts  for 
bail. 

§  12.161  Dismi^isal. 

The  Project  Officer  of  the  Joint  Use 
Administrative  Office  may  remove  any 
Indian  policeman  for  any  noncompli¬ 
ance  with  the  duties  and  requirements^ 
as  set  out  in  the  police  duty  guidelines' 
or  for  neglect  of  duty. 

§  12.165  Return  of  equipment. 

Upon  the  resignation,  death,  or  dis¬ 
charge  of  any  member  of  the  Indian 
police,  all  articles  or  property  Issued  him 
in  connection  with  his  official  duties 
must  be  returned  to  the  Project  Officer 
or  his  representative. 

Morris  Thompson, 

Commissioner  of  Indian  Affairs. 

IPR  Doc.7^16982  PUed  7-l-76;8:45  am] 


SUBCHAPTER  N— GRAZING 

PART  153— NAVAJO-HOPI  JOINT  USE 
AREA  GRAZING  REGULATIONS 

June  24,  1975. 

This  notice  is  published  in  exercise  of 
rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Com¬ 
missioner  of  Indian  Affairs  by  230  DM 
2.  The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9). 

The  added  responsibility  of  Pub.  L. 
93-531  authorizes  and  directs  the  Secre¬ 
tary  of  the  Interior  to  reduce  livestock 
numbers  and  Institute  conservation 
measures  to  restore  grazing  potential  in 


the  Joint-Use  Area.  New  grazing  regula¬ 
tions  are  needed  to  carry  out  this  man¬ 
date  and  assure  an  orderly  transition  of 
managed  resoiu'ces  after  the  court  en¬ 
ters  the  final  order  of  partitioning  the 
Joint-Use  Area. 

Beginning  on  page  33373  of  the  Fed¬ 
eral  Register  of  September  17,  1974  (39 
PR  33373) ,  there  was  published  a  notice 
of  proposed  rulemaking  to  add  a  new 
Part  153  to  Title  25  of  the  Code  of  Fed¬ 
eral  Regulations  relating  to  the  estab¬ 
lishment  of  grazing  regulations  applica¬ 
ble  to  Navajo-Hopl  Joint  Use  Area  lands. 
This  addition  was  proposed  pursuant  to 
the  authority  contained  In  5  U.S.C.  301 
and  sections  463  and  465  of  the  Revised 
Statutes  (25  U.S.C.  2  and  9) . 

PART  153— NAVAJO-HOPI  JOINT  USE 
AREA  GRAZING  REGULATIONS 

Sec. 

153.1  Definitions. 

163.2  Authority. 

153.3  Purpose. 

153.4  Establishment  of  range  units. 

153.5  Grazing  capacity. 

153.6  Grazing  on  range  units  authorized 

by  permit. 

153.7  Kind  of  livestock. 

153  .8  Grazing  fees. 

153.9  Duration  of  grazing  permits. 

153.10  Assignment,  modification  and  can¬ 

cellation  of  permits. 

153.11  Conservation  and  land  use  provi¬ 

sions. 

153.12  Range  Improvements,  ownership, 

and  new  construction. 

153.13  Payment  of  tribal  fees. 

153.14  Special  permit  requirements  and 

provisions. 

153.15  Violations. 

153.16  Fences. 

153.17  Livestock  trespass. 

153.18  Control  of  livestock  diseases  and 

parasites. 

153.19  Impoundment  and  disposal  of  im- 

authorized  livestock. 

Authority  :  The  provisions  of  this  Part  153 
issued  under  6  U.S.C.  301;  R.S.  463  and  465; 
and  25  U.S.C.  2  and  9. 

§  153.1  Definiiiuns. 

As  used  in  this  Part  153,  terms  shall 
have  the  meanings  set  forth  in  this  sec¬ 
tion. 

(a)  “Joint  Use  Committee”  means  a 
committee  to  be  composed  of  three  rep¬ 
resentatives  selected  by  the  Hopl  Tribal 
Council  and  three  representatives  se¬ 
lected  by  the  Navajo  Tribal  Council,  to 
whom  have  been  delegated  the  author¬ 
ity  of  each  governing  body  to  exercise 
the  powers  of  each  tribe  in  the  Joint  Use 
Area.  A  representative  of  the  Joint  Use 
Administrative  Office,  Flagstaff,  Arizona 
86001,  shall  be  a  non-voting  representa¬ 
tive.  Rules  of  procedures  shall  be  estab¬ 
lished  by  the  Committee  except  the 
chairmanship  of  each  successive  meet¬ 
ing  of  the  Committee  shall  be  alternated 
between  each  tribal  delegation  and  the 
individurl  delegate  serving  as  chairman 
of  any  one  meeting  shall  not  have  a  vote. 

(b)  “Project  Officer”  means  the  Spe¬ 
cial  Project  Officer  of  the  Bufeau  of  In¬ 
dian  Affairs,  Joint  Use  Administrative 
Office,  Flagstaff,  Arizona  86001,  to  whom 
has  been  delegated  the  authority  of  the 
Commissioner  to  act  in  all  matters  re¬ 
specting  the  Joint  Use  Area. 
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(c)  "Joint  Use  Area”  means  the  area 
established  by  the  United  States  District 
Court  for  the  District  of  Arizona  in  the 
case  entitled  Healing  v.  Jones,  210  F. 
Supp.  125  (1962),  which  is  inside  the 
Executive  Order  Area  (Executive  Order 
of  December  16,  1882)  but  outside  Land 
Management  District  6,  and  held  and  to 
be  used  by  both  Navajo  and  Hopi  Tribes 
jointly. 

(d)  “Range  imit”  means  a  tract  of 
range  land  designated  as  a  management 
unit  for  administration  of  grazing. 

(e)  “Permit”  means  a  revocable  privi¬ 
lege  granted  in  writing  limited  to  enter¬ 
ing  on  and  utilizing  forage  by  domestic 
livestock  on  a  specified  tract  of  land.  The 
term  permit  as  used  herein  shall  include 
written  authorizations  Issued  to  enable 
the  crossing  or  trailing  domestic  livestock 
across  specified  tracts  or  range  units. 

(f)  “Animal  unit”  means  one  adult 
cow  with  unweaned  calf  by  her  side  or 
the  equivalent  thereof  based  on  com¬ 
parative  forage  consumption.  Conver¬ 
sion  factors  to  be  ac<;epted  are:  ewe,  doe, 
buck,  ram,  0.25;  lorse,  mule,  donkey, 
burro,  1.25  animal  units. 

(g)  “Tribe”  means  a  tribe,  band,  com¬ 
munity,  group,  or  pueblo  of  Indians. 

(h)  “Secretary”  means  the  Secretary 
of  the  Interior. 

(i)  “Commissioner”  means  the  Com¬ 
missioner  of  Indian  Affairs. 

(j)  “Allocate”  means  to  apportion 
grazing  privileges  including  the  deter¬ 
mination  of  who  may  graze  livestock,  the 
number  and  kind  of  livestock,  and  the 
place  such  livestock  will  be  grazed. 

§  153.2  Autliority. 

It  is  within  the  authority  of  the  Sec¬ 
retary  to  protect  Indian  trust  lands 
against  waste  and  to  prescribe  rules  and 
regulations  under  which  these  lands  may 
be  leased  or  permitted  for  grazing. 

§  153.3  Purpo<ie. 

These  regulations  are  issued  to  carry 
out  the  Secretary’s  trust  responsibility 
of  conserving  range  resources,  promoting 
their  proper  use  and  affording  equal  uti¬ 
lization  of  these  Joint  Use  Area  resources 
by  both  tribes  according  to  the  judgment 
in  Healing  v  Jones  and  subsequent  pro¬ 
ceeding  thereafter.  The  regulations  of 
this  Part  153  apply  only  to  the  Navajo- 
Hopl  Joint  Use  Area  of  the  1882  Execu¬ 
tive  Order  Area.  Parts  151  and  152  do 
not  apply  to  the  Navajo-Hopi  Joint  Use 
Area. 

§  153.4  Establishment  of  raiifce  units. 

The  Project  OflBcer  will  use  Soil  and 
Range  Inventory  data  to  establish  range 
units  on  the  Joint  Use  Area  to  allow  for 
a  program  of  surface  land  use  aimed  at 
restoring  the  land  to  its  full  potential 
and  maintaining  this  potential. 

§  153.5  Crazing  capacity. 

The  Project  Oflacer  shall  prescribe  the 
maximum  number  and  kind  of  livestock 
which  may  be  grazed  without  inducing 
damage  to  vegetation  or  related  re¬ 
sources  on  each  range  unit  and  the  sea¬ 
son,  or  seasons,  of  use  to  achieve  the 
objectives  of  the  land  recovery  program. 


The  stocking  rate  upon  which  the  graz¬ 
ing  permits  are  issued  shall  be  reviewed 
on  a  continuing  basis  and  adjusted  as 
conditions  warrant. 

§  153.6  Grazing  on  range  units  author¬ 
ized  by  permit. 

Grazing  use  of  range  tmits  is  author¬ 
ized  only  by  a  grazing  permit.  The  Proj¬ 
ect  Officer  shall  assign  grazing  privileges 
to  each  tribe  so  that  each  may  have  one- 
half  the  grazing  capacity  of  the  Joint 
Use  Area.  The  Joint  Use  Committee  will 
then,  within  60  days,  allocate  use  to 
members  of  each  tribe.  Grazing  use  by 
tribal  enterprises  will  be  permitted  and 
permits  may  be  issued  in  the  name  of 
the  tribe.  The  eligibility  requirements  for 
receiving  a  permit  shall  be  set  forth  by 
the  Joint  Use  CommHtee.  The  Project 
Officer  shall  issue  permits  based  on  the 
determination  by  the  Joint  Use  Com¬ 
mittee. 

§  153.7  Kind  of  livestock. 

The  Joint  Use  Committee  may  deter¬ 
mine,  subject  to  the  grazing  capacity,  the. 
kind  of  livestock  that  may  be  grazed  on 
the  range  imits.  In  the  event  the  Com¬ 
mittee  cannot  act,  the  Project  Officer 
shall  make  the  dete^ination. 

§  153.8  Crazing  fec.s. 

(a)  The  respective  tribal  governing 
bodies  may  determine  whether  grazing 
fees  will  be  charged  and  the  rate  to  be 
charged  for  the  use  of  their  respective 
shares  of  the  Joint  Use  Area,  and  the 
proceeds  therefrom  shall  inure  to  the 
benefit  of  the  respective  tribe  charging 
fees. 

(b)  Annual  gi-azing  fees,  if  any,  shall 
be  paid  in  advance  and  payment  shall  be 
made  to  the  Project  Officer  for  immedi¬ 
ate  disbursement  to  the  appropriate 
tribal  treasurer. 

§  1.53.9  Dumlion  nf  grazing  permits. 

The  Joint  Use  Committee  may  deter¬ 
mine  the  maximum  duration  of  grazing 
permits  not  to  exceed  5  years  per  permit 
period  and  subject  to  §  153.10(b).  In  the 
event  the  Committee  does  not  act,  the 
Project  Officer  is  authorized  to  set  the 
duration. 

§  153.10  Assign iiinit,  niodifir.-ition  and 
cancellation  of  permits. 

(a)  Grazing  permits  shall  not  be  as¬ 
signed,  subpermitted  or  transferred 
without  the  consent  of  the  delegates  to 
the  Joint  Use  Committee  from  the  tribe 
involved  and  the  Project  Officer. 

(b)  The  Project  Officer  may  revoke  or 
withdraw  all  or  any  part  of  the  grazing 
permit  by  cancellation  or  modification 
on  30  days  written  notice  of  violation  of 
permit  or  special  conditions  affecting  the 
land  or  the  safety  of  the  livestock  there¬ 
on,  as  may  result  from  flood,  disaster, 
drought,  contagious  diseases,  etc.  Except 
in  the  case  of  extreme  necessity,  cancel¬ 
lation  or  modification  shall  be  effected 
on  the  next  annual  anniversary  date  of 
the  grazing  permit  following  the  date  of 
notice.  Revocation  or  withdrawal  of  all 
or  any  part  of  a  grazing  permit  by  can¬ 
cellation  or  modification  as  provided 
herein  shall  be  an  appealable  decision 


tmder  25  CFR  Part  2,  or  any  regulations 
which  may  supersede  Part  2.  For  the 
purpose  of  taking  an  appeal,  decislcms  of 
the  Project  Officer  shall  be  considered 
imder  25  CFR  2  in  the  same  manner  as 
taking  an  appeal  of  a  decision  of  an  Area 
Director. 

§  153.11  C.on8rrvalion  and  land  u»r  pro- 
visionti. 

Grazing  operations  shall  be  conducted 
in  accordance  with  recognized  principles 
of  good  range  management.  Conservation 
management  plans  necessary  to  accom¬ 
plish  this  will  be  made  a  part  of  the 
grazing  permit. 

§  153.12  Range  improvenientf«;  owner- 
siiiip;  new  eon$«lruetion. 

Improvements  placed  on  the  permit¬ 
ted  land  shall  be  considered  affixed  to 
the  land  imless  specifically  excepted 
therefrom  imder  the  permit  terms. 
Written  permission  to  construct  or  re¬ 
move  improvements  must  be  obtained 
from  Uie  Joint  Use  Committee  and  the 
Project  Officer,  who  will  specify  the  max¬ 
imum  time  allowed  for  removal  of  im¬ 
provements  so  excepted. 

§  153.13  Payment  of  tribal  fees. 

Fees  and  taxes  exclusive  of  annual 
grazing  rental  provided  for  in  Section 
153.8  which  may  be  assessed  by  the  re¬ 
spective  tribes  in  connection  with  graz¬ 
ing  permits  shall  be  billed  for  by  the  re¬ 
spective  tribe  and  paid  annually  in  ad¬ 
vance  to  the  designated  tribal  official. 
Failure  to  make  payments  will  subject 
the  grazing  permit  to  cancellation  and 
may  disqualify  the  permittee  from  re¬ 
ceiving  future  permits  so  long  as  he  is 
delinquent. 

§  153.14  Special  permit  re«niirer.i''nls 
and  provisions. 

All  grazing  permits  shall  contain  the 
following  provisions : 

(a)  Because  the  lands  covered  by  the 
permit  are  in  trust  status,  all  of  per¬ 
mittee’s  obligations  on  the  permit  and 
the  obligations  of  his  sureties  are  to  the 
United  States  as  well  as  to  the  joint 
beneficial  owners  of  the  land.  Annual 
rent  and  other  obligations  under  the 
terms  of  a  valid  grazing  permit  shall  con¬ 
stitute  a  first  lien  on  livestock  permitted. 

(b)  The  permittee  agrees  he  will  not 
use,  cause,  or  allow  to  be  used  any  part 
of  the  permitted  area  for  any  unlawful 
conduct  or  purpose. 

(c)  The  permit  authorizes  the  graz¬ 
ing  of  livestock  only  and  the  permittee 
shall  not  utilize  the  permitted  area  for 
hay  cutting,  hunting,  post  or  timber  cut¬ 
ting  or  any  other  use  without  authoriza¬ 
tion  from  the  Project  Officer. 

§  1.53.15  Violutions. 

In  addition  to  the  penalties  provided 
in  this  part,  violation  of  the  provisions 
of  this  part  are  subject  to  penalties  of 
the  Law  and  Order  Code  applicable  to 
-the  Joint  Use  Area. 

§  153.16  Fences. 

Fencing  will  be  erected  by  the  Govern¬ 
ment  around  the  perimeter  of  the  Execu¬ 
tive  Order  Area  and  Land  Management 
District  6.  Fei  cing  of  any  other  areas  in 
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the  Joint  Use  Area  as  from  time-to-tlme 
may  be  required  for  a  range  recovery 
program  shall  be  constructed  after  con¬ 
sultation  with  the  tribes.  Such  fencing 
shall  be  erected  at  Government  expense 
and  such  ownership  shaU  be  clearly 
Identified  by  appropriate  posting  on  the 
fencing.  International  destruction  of 
federal  property  whll  be  treated  as  a  vio¬ 
lation  of  the  Federal  Criminal  Statutes 
(18U.S.C.  1164). 

§  153.17  Livestock  trespass.  v 

In  addition  to  any  criminal  liability, 
the  owner  of  any  livestock  grazing  In 
trespass  on  the  Joint  Use  Area  Is  liable 
to  a  civil  penalty  of  $1  per  head  for 
each  animal  thereof  for  each  day  of  tres¬ 
pass,  together  with  the  reasonable  value 
of  the  forage  consumed  and  damages  to 
property  Injured  or  destroyed.  The 
Project  Ofilcer  shall  take  action  to  col¬ 
lect  all  such  penalties  and  damages  and 
seek  Injimctlve  relief  when  appropriate. 
All  payments  for  such  penalties  and 
damages  shall  be  divided  equally  be¬ 
tween  each  tribe  and  credited  to  them. 
The  following  acts  are  prohibited: 

(a)  The  grazing  upon  or  driving 
across  any  of  the  Joint  Use  Area  of  any 
livestock  without  an  approved  grazing 
or  crossing  permit. 

(b)  Allowing  livestock  to  drift  and 
graze  on  lands  without  an  approved 
permit. 

(c)  The  grazing  of  livestock  upon 
lands  wrlthin  an  area  closed  to  grazing 
of  that  class  of  livestock. 

(d)  The  grazing  of  livestock  by  per¬ 
mittee  ui)on  any  land  withdrawn  from 
use  for  grazing  purposes  to  protect  It 
from  damage  by  reason  of  the  Improper 
handling  of  the  livestock,  after  the  re¬ 
ceipt  of  notice  from  the  Project  Officer 
of  such  withdrawal,  or  refusal  to  xemove 
livestock  upon  instructions  from  the 
Project  Officer  when  an  injury  is  being 
done  to  the  Indian  lands  by  reason  of 
improper  handling  of  livestock. 

§  153.18  Control  of  livestock  discuses 
und  parasites. 

Whenever  livestock  within  the  Joint 
Use  Area  become  Infected  with  con¬ 
tagious  or  Infectious  diseases  or  para¬ 
sites  or  have  been  exposed  thereto,  such 
livestock  must  be  treated  and  the  move¬ 


ment  thereof  restricted  in  accordance 
with  applicable  laws. 

§  153.19  Impoundment  and  disposal  of 
unauthorized  livestock. 

Unauthorized  livestock  within  any 
range  unit  of  the  Joint  Use  Area  which 
are  not  removed  therefrom  within  the 
periods  prescribed  by  this  regulation 
may  be  Impounded  and  disposed  of  by 
the  Project  Officer  as  provided  herein. 

(a)  l^en  the  Project  Officer  deter¬ 
mines  that  unauthorized  livestock  use 
Is  occurring  and  has  definite  knowledge 
of  the  kind  of  unauthorized  livestock, 
and  knows  the  name  and  address  of  the 
owners,  such  livestock  may  be  Im¬ 
pounded  anytime  5  days  after  written 
notice  of  Intent  to  Impound  imauthor- 
Ized  livestock  is  mailed  by  certified  or 
registered  mall  or  personally  delivered 
to  such  owners. 

(b)  When  the  Project  Officer  deter¬ 
mines  that  \mauthorized  livestock  use 
is  occurring  but  does  not  have  complete 
knowledge  of  the  number  and  clauss  of 
livestock  or  if  the  name  and  address  of 
the  owner  thereof  are  unknown  such 
livestock  may  be  impounded  anytime  15 
days  after  the  date  of  notice  of  Intent 
to  Impoimd  unauthorized  livestock  is 
first  published  in  the  local  newspaper, 
posted  at  the  nearest  chapter  house  and 
in  one  or  more  local  trading  posts.  The 
notice  will  identify  the  area  or  area.?  in 
which  it  will  be  effective. 

(c)  Unauthorized  livestock  on  the  Joint 
Use  Area  which  are  owned  by  persons 
given  notice  under  paragrraph  (a)  of 
this  section,  and  any  unauthorized  live¬ 
stock  in  areas  :or  which  a  notice  has 
been  posted  and  published  under  para¬ 
graph  (b)  of  this  section,  may  be  Im- 
poimded  without  further  notice  any 
time  within  the  twelve-month  period 
immediately  following  the  effective  date 
of  the  notice  or  notices  given  under  para¬ 
graphs  (a)  and  (b)  of  this  section. 

(d)  Following  the  Impoundment  of  un¬ 
authorized  livestock,  a  notice  of  sale  of 
impounded  livestock  will  be  published 
In  the  local  newspaper,  posted  at  the 
chapter  house  and  In  one  or  more  local 
trading  posts.  The  notice  will  describe 
the  livestock  and  specify  the  date,  time 
and  place  of  sale.  The  date  set  shall  be  at 


least  5  days  after  the  publication  and 
posting  of  such  notice. 

(e)  The  owner  may  redeem  the  live¬ 
stock  any  time  before  the  time  set  for 
the  sale  by  submitting  proof  of  owner¬ 
ship  and  paying  for  aJl  expenses  in¬ 
curred  In  gathering,  impoimding  and 
feeding  or  pasturing  the  livestock. 

(f)  If  the  livestock  are  not  redeemed 
before  the  time  fixed  for  their  sale,  they 
shall  be  sold  at  public  sale  to  the  highest 
bidder,  provided  his  bid  is  at  or  above  the 
minimum  amount  set  by  the  Project 
Officer.  If  a  bid  at  or  above  the  minimiun 
is  not  received,  the  livestock  may  be 
sold  at  private  sale  at  or  above  the 
minimum  amount,  reoffered  at  public 
sale,  condemned  and  destroyed,  or  other¬ 
wise  disposed  of.  When  livestock  are  sold 
pursuant  to  this  regrulation,  the  Project 
Officer  shall  furnish  the  buyer  a  bill  of 
sale  or  other  written  instrument  evi¬ 
dencing  the  sale. 

(g)  The  proceeds  of  any  sale  of  live¬ 
stock  as  provided  herein  shall  be  applied 
as  follows:  First,  to  the  payment  of  all 
expenses  incurred  by  the  United  States 
in  gathering.  Impounding,  and  feeding  or 
pasturing  the  livestock.  Second,  In  pay¬ 
ment  of  any  penalties  or  damages  as¬ 
sessed  pursuant  to  S  153.17  of  this  part 
which  penalties  or  damages  shall  be 
divided  equally  between  two  tribes  as 
provided  in  said  section.  Third,  any  re¬ 
maining  amount  shall  be  paid  over  to  the 
owner  of  said  livestock  upon  his  sub¬ 
mitting  proof  of  ownership.  If  any  pro¬ 
ceeds  remaining  after  payment  of  the 
first  and  second  items  noted  above  are 
not  claimed  within  one  year  from  the 
date  of  the  sale,  such  remaining  pro¬ 
ceeds  will  be  divided  equally  between  the 
two  tribes  owning  the  land. 

Interested  persons  were  given  30  days 
In  which  to  submit  written  comments, 
suggestions,  or  objections  regarding  the 
proposed  regulations.  ' 

No  objections  were  received,  and  the 
proposed  regulations  are  hereby  adopted 
without  change  and  as  set  forth  above. 

The  new  Part  153  shall  become  effec¬ 
tive  August  1, 1975. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs. 
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